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1. IIpaBoBasi 0CHOBa OpraHu3al UM MPOKYPOPCKOT0
HA/130pa 32 NCNOJHEHNEM 3aKOHOAATeIbCTBA
00 yperyJiupoBaHny KOH(JIHUKTA HHTEPECOB
Ha roCyJapCTBEHHOM CJIy:xK0e

1.1. HopmaTuBHOe peryjJupoBaHue KOHQIUKTA
HHTEPECOB HA rOCYAAPCTBEHHOM Cayxk0e

BBeneHne B pOCCHICKOE 3aKOHOJATENBCTBO TMOHSTUS «KOH-
(GIUKT UHTEPECOB HA TOCYJAPCTBEHHOU CIIy»0€» 00YCJIOBJICHO MEX-
TyHapOJAHBIMU 00s3aTesbecTBaMu Poccuu, BeiTekaromumu u3 Konsen-
unn OOH npotus koppyniuu ot 31.10.2003. Kaxnmoe rocymapcTpo-
YYaCTHUK CTPEMUTCS, B COOTBETCTBUHU C OCHOBOIOJIATaIOIUMHU MPUH-
IIMIIAMU CBOETO BHYTPEHHEI0 3aKOHOJIATENIHCTBA, CO3JaBaTh, MOIJIEP-
KUBATh U YKPEIUISATh TaKHE CUCTEMbI, KaKie CIIOCOOCTBYIOT MpPO3pay-
HOCTHU U MIPEAyNPEXKIal0T BOZBHUKHOBEHUE KOJUIU3UU UHTEpecOoB (1. 4
ct. 7 KonBennun). Kaxnoe rocy1apcTBO-y4acTHUK CTPEMUTCS yCTa-
HABJIMBAaTh MEPHI U CUCTEMBI, OOA3BIBAIOIINE TyOJUYHBIX JTOIAKHOCT-
HBIX JIMI TPEACTABIISITh COOTBETCTBYIOIIMM OpraHaM JeKjiapalluu,
Cpeau MPOoUYero, 0 BHECTYKEOHOU JEeATeTbHOCTH, 3aHITUSIX, HHBECTHU-
USX, aKTUBAaX U O CYILIECTBEHHBIX JapaxX WM BBITOJax, B CBSI3U C KO-
TOPBIMHU MOYET BO3HHMKATh KOJUIM3US WHTEPECOB B OTHOIIECHUM HX
(GyHKIMI B KaueCcTBE MyOJIMYHBIX JTOJKHOCTHBIX Jull (1. 5 cT. 8 Kon-
BEHIIUN).

Cormacio cr. 10 ®enepanmpHoro 3akoHa oT 25.12.2008
No 273-03 «O mnOpoTUBOACHCTBUU KOppynuuu» (mamee — 3akoH
No 273-03) noa kOH(PJIMKTOM UHTEPECOB B Ha3BaHHOM DesepaibHOM
3aKOHE MMOHUMAETCsI CUTYyaIlus, MPpU KOTOPOU JTMYHAs 3aUHTEPECOBAH-
HOCTH (TIpsiMasi WJIM KOCBEHHAs1) JIUIlA, 3aMEIAaoIIero O KHOCTh, 3a-
MEILIEHUE KOTOPOH MpeaycMaTpuBaeT 00A3aHHOCTh IPUHUMATH MEPHI
M0 TMPEIOTBPAIICHUIO W YPETyJIHMPOBAHUIO KOH(MIUKTa HHTEPECOB,
BIIMSIET WJIM MOJKET MOBJIMSTH HA HaJJIexkailee, 00bEKTUBHOE U Oec-
MPUCTPACTHOE HMCIOJHEHHE UM JOJDKHOCTHBIX (CIyKEOHBIX) 00si3aH-
HOCTEHN (OCYIIECTBICHUE MTOTHOMOYUH).

IIpu 3TOM 1101 TUYHON 3aMHTEPECOBAHHOCTHIO ITOHUMAETCS BO3-
MOXHOCTb TOJIYyYECHHSI JOXOJIOB B BHUJE JICHET, MHOTO HMMYIIECTBA,
B TOM YMCJIE UMYIIECTBEHHBIX MPAB, YCIYyT UMYIIECTBEHHOIO Xapak-
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Tepa, pPe3yJbTAaTOB BBIMOJHEHHBIX Pa0OT WJIM KaKUX-JIHUOO BBITO
(mpeuMyIlecTB) JUIOM, yKa3aHHbIM B 4. 1 cT. 10 3akona Ne 273-D3
(mayee — rocyJapCTBEHHBIM CIIY KaIllMM), ¥ (MJIH) COCTOSIIITUMH C HUM B
OJI3KOM POJICTBE WJIM CBOMCTBE JMIAMHU (POJUTEISIMU, CyNpPYraMu,
JIEThMU, OpaThbSIMHU, CECTPAMH, a TAKKE OpaThbsIMHU, CECTPAMH, POJUTE-
JSIMU, JE€TBMU CYIIPYTrOB U CyHpyraMu JeTei), rpakaaHaMy Ui opra-
HU3AIUSIMH, C KOTOPBIMU TOCYAapCTBEHHBINA CIYKAIlMi U (WIK) JInIla,
COCTOSIIITUE C HUM B OJIM3KOM POJICTBE WJIU CBOMCTBE, CBSI3AHBI UMYIIIE-
CTBEHHBIMH, KOPIIOPATUBHBIMU WJIM UHBIMU OJTU3KUMH OTHOIICHUSIMHU.

['ocynapcTBeHHBIN CiTy»Kaluii 00si3aH MPUHUMATh MEPHI 10 He-
JTOMYIIEHUIO JIF0O0M BO3MOXHOCTH BO3HUKHOBEHUS KOH(JIMKTA UHTE-
pecoB, YBEIOMUTh B MOPSIAKE, OMPEACICHHOM IPEACTaBUTEIEM HAaHU-
Martens (paboTojareneM) B COOTBETCTBUM C HOPMAaTHBHBIMHU IIPAaBO-
BbIMU akTaMu Poccuiickoit deaeparinu, 0 BO3HHUKIIEM KOHMIUKTE
WHTEPECOB WK O BO3MOXKHOCTH €r0 BOBHUKHOBEHHUSI, KaK TOJBKO €MY
CTaHeT 00 PTOM H3BECTHO.

[IpencraButens HanuMmarens (paboTodaTenb), €CIU €My CTajo
W3BECTHO O BOSHUKHOBEHHUH Yy IOCYAAapPCTBEHHOTO CIIY>KAIIETO JTUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT HJIM MOXKET MHPUBECTH K
KOH(JIMKTY MHTEPECOB, 00s13aH MPHUHSITH MEPHI MO MPEIOTBPAILICHUIO
WU YPETYJIUPOBAHUIO KOH(MDIUKTA HHTEPECOB.

[IpenoTBpaiieHue Wik yperyJaupoBaHue KOH(MIUKTAa UHTEPECOB
MOXET COCTOSITh B U3MEHEHHUH JIOJKHOCTHOI'O WIIM CIIyXKEOHOIo Io-
JIO)KEHHUS TOCYJIApCTBEHHOT'O CJYy’KaIllero, SBISIONIETOCS CTOPOHOMU
KOH(JIMKTa UHTEPECOB, BIUIOTH O €r0 OTCTPAHEHUS OT HUCTOJHEHUS
JTOJKHOCTHBIX (CITy>KEOHBIX) 00sI3aHHOCTEN B YCTAHOBIIEHHOM MOPSIA-
K€ U (WJIM) B OTKAa3€ €ro OT BHITOJbI, SIBUBIICHCS MPUYNHON BO3HHK-
HOBEHUSI KOH(JIMKTA UHTEPECOB.

[IpenoTBpailieHue U yperyjupoBaHue KOH(IUKTAa HHTEPECOB,
CTOPOHOM KOTOPOI'O SIBIISIETCS TOCYAAPCTBEHHBIA CIYXAIUKA, OCY-
HIECTBIISIIOTCS. TyTEM €ro OTBOAA WM CaMOOTBOJIa B CiIyyasX U IO-
psaKe, MPEeayCMOTPEHHBIX 3aKOHOaTenbcTBOM Poccurickont denepa-
1007078

HenpunsiTue rocy1apCTBEHHBIM CIYXKaIIUM, SIBJISIIOIIIUMCS CTO-
pOHOM KOH(IUKTAa UHTEPECOB, MEP IO MPEAOTBPAILCHUIO WIH YpEery-
JUPOBAHMIO KOH(IUKTAa HHTEPECOB SBISETCS MPaBOHAPYIICHUEM,
BJICKYIIIUM YBOJIbHEHHE YKA3aHHOIO JIMI]A B COOTBETCTBUU C 3aKOHO-
narenbcTBoM Poccuiickoit @enepanuu (ct. 11 3akona Ne 273-D3).
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JlucuurinHapHasi OTBETCTBEHHOCTb 3a HapyIIEHUE TMOpsIKa
yperyIupoBaHusi KOH(PJIUKTA WHTEPECOB MOKET OBITh HE TOJIBKO B
dbopMe yBOJIbHEHUS TOCYJaPCTBEHHOTO CIIYXKaIlleTO B CBS3U C yTpaToO
noBepusi, HO U B (hpopMe B3bICKAHUM, IEpEYUCICHHBIX B CT. 59.1 dene-
panpHOro 3akoHa ot 27.07.2004 Ne 79-®3 «O rocymapcTBEHHOM
rpaxaaHcko cmyx0e Poccuiickoit ®enepanun» (mairee — 3akoH
No 79-@3): 1) 3ameuanue; 2) BHIrOBoOp; 3) NpeayNpexICHUE O HEMOJI-
HOM JIOJDKHOCTHOM COOTBETCTBMHM. Takum 00pa3om, MpH PEIICHUH
BOIPOCA O MPUBJICYCHUN IOCYAAPCTBEHHOTO IPAXJAHCKOTO CIIyKallle-
ro K JUCHUIUIMHAPHONW OTBETCTBEHHOCTHU 3a HECOOJI0/IeHUE TpeboBa-
HUW O TIPEAOTBPAILCHUH WU 00 YperyaupoBaHWU KOH(JIUKTA WHTE-
PECOB yKa3aHHbIE HOPMbI 3aKOHOJATENIHCTBA, MPEAYCMaTPHUBAIOIINE
MEPEUYUCIICHHBIC BUJIbI TUCIIUIIIMHAPHBIX B3bICKAaHUU, PUMEHSIOTCS B
COBOKYIHOCTH.

B cityuae, eciiv roCcy1apCTBEHHBIN CIIYXKAIUMK BJIAIEET LIEHHBIMU
Oymaramu (JIOJsSIMH y4acTusl, TassMU B YCTaBHBIX (CKJIQJIOYHBIX) KaIlu-
Tajax OpraHu3alliii), OH 00s13aH B IEJAX MPEIOTBpAIeHUs KOH(PINK-
Ta UHTEPECOB Tepe/laTh MPUHAJJICKAIUE eMy IIEHHbIe OyMaru (10yu
y4acTHs, TIal B YCTaBHBIX (CKJIAJOYHBIX) KalMUTagax OpraHu3aiuii) B
JIOBEPUTEIIBHOE YIIPABIICHUE B COOTBETCTBUU C TPAXKJIAHCKUM 3aKOHO-
JaTeIbCTBOM TOJILKO B Clydae, €CJIM BiaJCHUE MPUBOJAUT WM MOXKET
MPUBECTU K KOH(JIUKTY MHTEPECOB. DTO ClEeIyeT U3 COBOKYITHOCTHU
nonoxkenni cT. 17 3akona Ne 79-03 u cr. 12.3 3akona Ne 273-D3.

VYperynupoBanue KOH(MIWKTA HWHTEPECOB Ha TPaKIAHCKOU
cinyk0e periameHTHpoBaHo cT. 19 3akona No 79-D3, npu 3TOM HC-
MOJIB3YIOTCSA TOHATHUSL «KOH(JIMKT MHTEPECOB» U «JIMYHAS 3aUHTEpe-
COBAHHOCTH», ycTaHOBJIEHHbIE CT. 10 3akona Ne 273-@3. Crateeit 19
3akoHa Ne 79-@3 mpeaycMOTpeH MOPSAIOK JCUCTBUU MO OPEIOTBpa-
HICHUIO WA YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB IPaXJaHCKOTO
CITY’KaIlleTO U MPEJACTAaBUTENSI HAHUMATEIIsI, KOTOPOMY CTajo U3BECTHO
O BO3BHUKHOBEHHH y TPAXXKJAAHCKOTO CIIyXallero JUYHON 3aUHTEpPECO-
BAHHOCTH, KOTOpasi IPUBOJUT WJIM MOXKET MPUBECTU K KOHMIJIUKTY UH-
TEpeCOB. B 3TOM € HOPME yCTAaHOBJIEHA OTBETCTBEHHOCTh I'paKJaH-
CKOT'0 CITy>Kallero, SIBJISIIOIIETOCS CTOPOHOW KOH(JIMKTAa UHTEPECOB,
a TaK)Ke MPEJCTaBUTENsl HAHMMATENs, KOTOPOMY CTajl0 H3BECTHO O
BO3HUKHOBEHHH Yy TMOJUYUHEHHOTO €My TPa)XJaHCKOTO CIIy’>Kalllero
JUYHOMN 3aMHTEPECOBAHHOCTHU, KOTOPas MPUBOJAUT WJIM MOXKET IPUBE-
CTU K KOH(JIUKTY MHTEPECOB, 32 HENPUHSATUE MEp MO MpeAoTBpalle-
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HUIO WIH YPEeTyJIUpPOBaHUIO0 KOHPIMKTa UHTEpecoB. [Ipudem s 06o-
UX CyOBEKTOB CaHKIIMS — YBOJBHEHHE C TPaXKAAHCKON CITYKOBI.

XKecTkocTh TakOW CaHKIUM OOYCJIOBJIEHA HEIOMYIICHUEM MpPU-
YUHEHMS Bpeja 3aKOHHBIM MHTEpecaM rpakJiaH, opraHu3aiui, oole-
cTBa, cyonrekTa Poccuiickoit denepanun winm Poccuiickoit deneparun
Y OPEJCTABISACTCA ONMPABJAAHHOW C YYETOM MOCIEICTBUN HEYpETyJIH-
POBAHHOTO KOH(IUKTa HUHTEPECOB.

Kpome Toro, B HazBaHHOU HOpMe 3akoHa Ne 79-D3 comepxarcs
MOJIOKEHUS, Kacarolluecsl MPaBOBOM OCHOBBI CO3JaHUS M (DYHKIIHO-
HUPOBAHUA KOMHUCCHUU IO COOJIIOACHUIO TPEOOBAHUM K CIIyKEOHOMY
MOBEJICHUIO TPAXIAHCKUX CIYXKAIIUX U YPEryJIHUPOBAHUIO KOH(IUK-
TOB MHTEPECOB (ajiee — KOMHUCCHUU).

[TomHOMOYMS, TOPSATOK HOPMHUPOBAHUS U JAEATEIHBHOCTH KOMHUC-
cuii, oOpazyeMbIx B ¢eepanibHbIX OpraHax MUCIOJIHUTEIHHON BJIACTH,
WHBIX TOCYJIapCTBEHHBIX OpPraHax B COOTBETCTBUUM C 3aKOHOM
No 273-®3, onpenensatorcs [TonoxxeHneM o KOMUCCHUSAX MO COOJIOIE-
HUIO TpeOOBaHUM K CIIyKE€OHOMY MOBEJICHUIO (DeepaibHbIX rocyaap-
CTBEHHBIX CIIY)KaIllUX U YPETyJIUPOBAHUIO KOH(PIMKTA UHTEPECOB (1a-
nee — [lonoxkeHne 0 KOMUCCHSIX), YTBEPKIeHHBIM YKazom [Ipe3uen-
ta Poccuiickon @enepanun ot 01.07.2010 Ne 821.

B cootBercTBHM ¢ 1. 2 gaHHoro Ykaza B MBJI Poccun, MUC
Poccun, Muno6oponsl Poccuu, I'@C Poccuun, CBP Poccun, ®Ch
Poccun, ®CO Poccun, ®CHUH Poccun, Cneucrtpoe Poccuu, Ciayxoe
cnenuanbHbix 00bekTOB npu Ilpesmaente Poccuiickoin dexnepaiuu,
OTC Poccun, npokyparype Poccuiickoin denepanun u CiencrBeH-
HOM komuTeTe Poccuiickoin @enepanuu (I0IKHOCTA B JaHHBIX Opra-
Hax nepeuuciieHbl B pazaene II mepeuns gomxHocTed (denepaibHON
rOCYJIapCTBEHHOW CIIYXOBbI, MIPU 3aMEIICHUN KOTOPBIX (e/iepaabHbIe
rOCYJIapCTBEHHBIC CHY)Kalllue O00s3aHbl MNPEACTABISATh CBEICHHUS O
CBOUX J0XOJIaX, 00 MMYIIECTBE U 00A3aTEIHCTBAX MMYIIECTBEHHOIO
XapakTepa, a TakKe CBEJAEHHUSI O J0XOJax, 00 MMYyIIecTBE U 00s3a-
TEIbCTBAX MMYIIECTBEHHOI'O XapaKTepa CBOUX CyNpyru (cympyra) u
HECOBEPILICHHOJIETHUX NIETEN, YTBEPKIACHHOTrO YkKazom Ilpe3nnmenra
Poccuiickoit @enepanun ot 18.05.2009 Ne 557) BompocChl, U3I0KEH-
HbIe B 1. 16 [IonoxkeHnss 0 KOMUCCUAX, B OTHOIIEHUU TOCYJapCTBEH-
HBIX CITY’KaIlNX, HE ABJSIOMMXCS (PeaepaibHbIMUA TOCYIapCTBEHHBIMU
IrPaXJaHCKUMU CIYKaIlUMU, PacCMaTPUBAIOTCA aTTECTAIMOHHBIMU
komuccusiMu. OpraHu3alvu pPacCMOTPEHUS COOTBETCTBYIOIIMX BO-
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MPOCOB aTTECTALIMOHHBIMU KOMHUCCHUSIMU TOCBSIIEHBI 1. 39 — 42 Ilo-
JIOKEHUS O KOMUCCUSX.

CornacHo 1. 23 IlonokeHHs: 0 KOMUCCHUSX [0 UTOTaM PacCMOT-
pEHHUs BOMPOCa O HECOOJIOIEHUH TOCYAapCTBEHHBIM CIIY>KalllUM Tpe-
OOBaHUM K CIy)KEOHOMY IOBEICHHUIO W (MJIN) TpeOOBaHUM 00 ypery-
JUPOBaHUU KOH(JIUKTA WHTEPECOB KOMHUCCHUS NPUHUMAET OJIHO W3
CHENYIOIIUX PELICHUM:

a) YCTaHOBUTb, YTO TOCYJAPCTBEHHBIN CIyXKallui coOroman
TpeOOBaHMS K CIIy)KEOHOMY IMOBEACHUIO U (WiH) TpeboBaHus 00 ype-
T'YJIUPOBAaHUU KOH(JIMKTA UHTEPECOB;

0) yCTaHOBUTH, UTO TOCYAAPCTBEHHBIN CITY)KaIllluid HE COOJ01al
TpeOOBaHMS K CIIY)KEOHOMY IMOBEACHUIO U (MiH) TpeboBaHUsS 00 ype-
T'YJIUPOBAaHUU KOH(JIMKTAa MHTEPECOB. B 3TOM ciydae Komuccus pe-
KOMEHJIYET PYKOBOJUTEIIO TOCYAAaPCTBEHHOTO OpraHa yKas3aTb rOCy-
JApCTBEHHOMY CIIYy>KallleMy Ha HEIOMyCTUMOCTh HapylIeHHs Tpebo-
BaHHUM K CIIy)K€OHOMY TOBEJECHUIO U (Wu) TpeOoBaHUU 00 yperyiu-
pPOBaHUU KOH(IMKTA MHTEPECOB JUOO MPUMEHUTh K TOCYIapCTBEH-
HOMY CIIy’>KallleMy KOHKPETHYIO MEpPY OTBETCTBEHHOCTH.

B wmemsax oOecnieueHusi ennMHOOOpPA3HOrO MPUMEHEHHUs YKasa
[Ipesunenta Poccuiickoit @eneparuu Ne 821 npesunmymom Coseta
npu Ilpesunenre Poccuiickon ®Penepanuu 10 HPOTUBOIACUCTBUIO
koppyniuu 13.04.2011 onoOpensl Metoauueckue peKoMeHIANH 110
OpraHu3anuu padoThl KOMUCCUN MO COOIIOJICHUIO TPEOOBAHUI K CITy-
#KeOHOMY MOBEJECHUIO (ellepallbHbIX TOCYJAPCTBEHHBIX CIIYXKAIIUX U
YPETyJIUPOBAHUIO KOH(IMKTA MHTEPECOB (ATTECTALMOHHBIX KOMUC-
cuil) B pesiepaibHbIX TOCYJaPCTBEHHBIX OpraHax.

21.11.2011 mpunst Genepanpubiii 3ak0H Ne 329-D3 «O BHece-
HUU U3MEHEHUW B OTAEJIbHBIE 3aKOHOJATEIbHBIE aKTbl Poccuiickoun
@enmepalui B CBSI3M C COBEPIICHCTBOBAHWEM TOCYAapPCTBEHHOTO
yIpaBJieHUs] B O0JIACTH MPOTUBOJICUCTBUS KOPPYIIIMU», B COOTBET-
CTBUM C KOTOPBIM OOS3aHHOCTh MPEACTABIATH CBEJICHUS O J0XO0AaX,
00 UMYIIIECTBE U 00513aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa Bo3Jjia-
raeTcs W Ha JIUI, 3aMEIIaIUX JOJDKHOCTH B (POHAAX M MHBIX Opra-
HU3aLMAX, CO3JaHHBIX Poccuiickoit deneparel Ha OCHOBaHUU (e-
JE€paIbHBIX 3aKOHOB, & TAK)KE HA OTACIbHBIE KATErOpUr pabOTHUKOB,
3aMEIIA0MNX JOJKHOCTH Ha OCHOBAaHWH TPYAOBOrO JIOrOBOpPA B Op-
TFaHU3alUsAX, CO3[aBACMbIX ISl BBINOJHEHMS 3aJ]1a4, MOCTaBJIEHHBIX
nepen henepaibHBIMU TOCYIApCTBEHHBIMU OpTraHaMHU.
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[IpencraBieHne Takux CBEACHUMN NUCIUIUIMHUPYET Kak rocyaap-
CTBEHHBIX CIIyXallUX, TaK U IEPEUMCICHHBIX JIUIl W SIBIIAETCS JIEH-
CTBEHHOUN Mepod MPOQPUIAKTUKA KOPPYMIIMOHHOTO MoBeaeHus. OHa-
KO TOJIHOCTBIO AHTUKOPPYMIIMOHHBIM MOTEHUHAT 3TOM MEpPBI MOMKET
PaCKpbIThCS JIMIIb IPU YCTAHOBJICHHH KOHTPOJISI 32 WCTOYHUKAMH
CpPEJICTB, Ha KOTOPBIE MPUOOPETACTCS UMYIIECTBO (KOHTPOJIb 32 Pacxo-
JaMH), B TOM YHUCJE B CIIy4asx MOJIYy4YEHHs JOXOJOB B PE3YJIbTATE HE
ypEeryJIUpPOBAaHHOTO B YCTAHOBJICHHOM MOPSIKE KOH(DINKTa HHTEPECOB.

B cBasu ¢ stum 03.12.2012 npunst denepanbHbll 3aKOH
No 230-®3 «O KOHTpOJIE 32 COOTBETCTBUEM PACXOJOB JIHUII, 3aMeElla-
IOIINX TOCYIAPCTBEHHBIE JOJXKHOCTH, U MHBIX JUI UX Joxodam» (I1a-
nee — 3akoH Ne 230-dD3), B COOTBETCTBUMU C KOTOPBIM JIMIIa, 3aMellia-
IOIIME TOCYJapCTBEHHBIE NOKHOCTH Poccuiickon denepanuu, rocy-
JTapCTBEHHBIE JOJKHOCTH CcyOBekToB Poccuiickoit denepamuu, my-
HUIUIAIBbHBIC JOJKHOCTH, JOJDKHOCTU (hellepaibHON rocyaapCTBEH-
HOU CITy>XObI, TOCYIapCTBEHHOM CITy)0bI CyOBekTOB Poccuiickoii de-
Jepaluu, MyHUITUTIAIBHON CITyKObl U OTJEIbHBIE TOJDKHOCTH B Opra-
HU3AIUAX, CO3JAHHBIX IJI pean3alli TOCYAapCTBEHHBIX (DYHKIIHMA
(rocyapCTBEHHBIE KOpIIOpalluM, IMEHCUOHHBIE (OHIBI U JApYyrue),
00s13aHbI IPEACTABIIATH CBEACHHUSI O CBOMX PAcX0Jlax, O pacxogax CBO-
UX Cynpyr (CynpyroB) U HECOBEPIICHHOJETHUX JE€TEH, Kacarouuxcs
NPUOOPETEHUS 3€MEIBHBIX YYaCTKOB, JPYTUX OOBEKTOB HEIABUKHUMO-
CTH, TPAHCIIOPTHBIX CPEJCTB, IIEHHBIX OyMmar, akuuil (10JeH ydacTus,
NaeB B YCTaBHBIX (CKJIAJOYHBIX) KalUTAIaX OpraHu3aluii), a TaKxe
CBEJICHUSI 00 UICTOYHUKAX MOJIYYEHHUS PACXOIyEMbBIX CPEJICTB.

CBeneHust 0 10X0Jax, pacxojax, 00 MMYIIECTBE U 00sA3aTelb-
CTBaX MMYIIECTBEHHOTO XapakTepa ciyxamux (paOOTHUKOB), 3ame-
HIAIOIINX JOJKHOCTH, 3aMEIIEHUE KOTOPBIX BJIEYET 3a COOOHM pa3Mme-
IIEHUE TaKUX CBEJICHUH, a TaKXKe CBEJCHUM O JOXOJax, pacxojax, o0
UMYIIECTBE U 00s3aTeIbCTBAX HMMYIIECTBEHHOTO XapakTepa uX Cy-
npyr (CympyroB) U HECOBEPIICHHOJETHHUX JETEW, pa3MElIaloTCsS Ha
o(pUIHANBHBIX CalTaX W MPEIOCTABISIOTCA OOIIEPOCCUICKUM Cpeli-
CTBaM MaccoBOil HMH(pOpMAIMU JJIsI ONMyOJMKOBAaHUS B 00OBEME M C
YYE€TOM OTPAaHUYCHUM, YCTAHOBJICHHBIX YKa3oM IIpesunenra Poccuii-
ckoit depepannu ot 08.07.2013 Ne 613 «Bompocsl MpOTUBOAEHUCTBHS
KOPPYIIUAW.

CeneHus 0 J0X0Jax JUllAa U €ro CYNpyru no uX OCHOBHOMY Me-
CTy CIyXObI (paboThl) pa3MenialoTcs Ha OPUIMAIBLHBIX caliTax rocy-
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JTAPCTBEHHBIX U MYHUIMITAIIbHBIX OPraHoOB, a TAKXKE OpraHu3alui, co-
3JIaHHBIX JIJIA peaau3aliu ToCyJapCTBEHHbBIX (yHKIIHMA.

KonTposb 3a moxomamMu M pacxojJamMu TOCyAapCTBEHHBIX CIy-
KaIIMX MOXET ObITh OAHOW M3 d(PPEKTUBHBIX MEpP MO MpenoTBpale-
HUIO BO3HMKHOBEHHS KOH(JIMKTa MHTEPECOB, MOCKOJBKY B OCHOBE
MOHATUSA «KOH(JIMKT UHTEPECOB HA TOCYAAPCTBEHHOM CITY>KOE» JICKUT
MMEHHO JIMYHAas MaTepuaibHas 3aMHTEPECOBAHHOCTh IOCYAapCTBEH-
HBIX CIIYXalllHX.

VYka3om Ilpesunenta Poccuiickon ®enepaunu ot 21.09.2009
No 1065 «O mpoBepke ITOCTOBEPHOCTH M IOJIHOTHI CBEACHUM, IPE.-
CTaBIJIIEMBIX I'Pa)KJaHAMU, TPETEHAYIOIIMMHU HA 3aMEILIEHUE JOJIKHO-
cTell (demepalbHON TOCYIAPCTBEHHOW CIYXOBI, W (deaepaIbHbIMU
rOCYJapCTBEHHBIMU CIY>KalllUMH, W COOJNIOCHUS (eaepalbHbIMU
rOCYJapCTBEHHBIMU CIIYXKalllMMU TpeOOBaHUN K CIy>KEOHOMY TMOBe-
JNEHUIO» yTBEpkaAeHO [losokeHne o mpoBepKe TIOCTOBEPHOCTH U MOJI-
HOTBI CBEJCHUM, IPEJICTABISEMBIX I'PaXKIaHAMU, TPETEHIYIOIINMHU Ha
3aMelIeHnE JOJKHOCTEHN (heepaibHON TOCYyTapCTBEHHOUM CIIY»KObI, U
dbenepanbHBIMU TOCYIAPCTBEHHBIMU CITYXKAIIUMU, U COOIOICHUS (e-
JNEpaIbHBIMA TOCYAapCTBEHHBIMU CIIY)KAIIUMU TPEOOBAaHHUI K Ciy-
#KeOHOMY ToBelleHUI0. [Ipy 3TOM MOHSATHE «CIYKEOHOE MOBEICHUEY
pacKphIBa€TCs B MOAI. «a» M. 3 JAaHHOro YKasa: 3To o0ecrneYeHue co-
onmoneHust hpeaepaibHBIMU TOCYAAPCTBEHHBIMU CIIY>KaIllUMU OTPaHU-
YEHUW W 3alpeToB, TPEOOBAHUM O MPEAOTBPAIIEHUU WM YPETYJIUpPO-
BaHUU KOH(JIMKTA MHTEPECOB, UCIIOJIHEHUS UMH O0S3aHHOCTEH, ycTa-
HOBJICHHBIX DenepanbHbIM 3aKOHOM «(O TPOTUBOJAEHCTBUU KOPPYM-
UUW» U JIpyTUMU (DeiepaIbHBIMU 3aKOHAMM.

[Ipu ocyliecTBiIEHUH MPOKYPOPCKOTO HAA30pa PEKOMEHIYETCS
YUUTHIBATh TAK)KE MPABOBBIE MO3UIINU, U3JIOKEHHBIE B O030pe mpak-
THKHU 10 paccMoTpenuto B 2012-2013 rogax aen mo cropam, CBs3aH-
HBIM C TMPUBJICYCHUEM T'OCYJIAPCTBEHHBIX M MYHUIMIIAIBHBIX CIyXKa-
IUX K JUCHUIIMHAPHONW OTBETCTBEHHOCTH 3a COBEPIIEHUE KOPPYM-
IMOHHBIX MPOCTYINKOB, yTBepxkaeHHOM IIpe3sumnymom BepxoBHOro
Cyna Poccuiickoit @enepanuu 30.07.2014. HeoOXoauMbIM yCIIOBUEM
MPUMEHEHUS JTUCIUIJIMHAPHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
JTUCHUIUTMHAPHOTO KOPPYIIIMOHHOTO MPOCTYIKa ABISETCS copa3Mep-
HOCTb B3BICKAHUS COJICSTHHOMY (HApYIICHUIO) U JIMYHOCTU HAPYIIUTE-
as1. [ToaTroMy crenyeT NpUHUMATh BO BHUMAHHUE XAPAKTEP U TSHKECTh
COBEPIICHHOI0 MPOCTYMNKA, 00CTOATENIBCTBA, MPU KOTOPHIX OH COBEP-
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IeH, COOJII0ICHUE CITY>KAIIIUM JPYTUX OTPAHUYCHUI U 3alpeTOB, Tpe-
OOBaHUN O MPENOTBpALIEHUUA WU 00 YpEeryaupoBaHUU KOH(IMKTA
WHTEPECOB U UCTIOJHEHUE UM 00sI3aHHOCTEH, YCTAHOBJICHHBIX B IEJSAX
MPOTUBOJCUCTBUS KOPPYIILINH, a TAKKE MNPEALIECTBYIOIIUE PE3yIbTa-
ThI UCIIOJHEHHUS TPAXKIAHCKUM CIY>KaIllUM CBOMX JTOJKHOCTHBIX 00s-
3aHHOCTEH (4. 2 cT. 59.3 3akoHa Ne 79-D3).

Kpome Toro, Muntpynom Poccun paspadboransl Meroanueckue
PEKOMEH/IAlINK 110 MPUBJICYEHUIO K OTBETCTBEHHOCTH TOCYJapCTBEH-
HBIX (MYHUIIMTIATBHBIX) CIYKaIIUX 32 HECOOIOICHUE OTPAaHUYCHUN U
3anpeToB, TPeOOBaHUN O MPEAOTBPAILLCHUN WK 00 yperyJlnpoBaHUU
KOH()JIMKTa UHTEPECOB M HEUCIIOJIHEHHE 00sS3aHHOCTEH, yCTaHOBJICH-
HBIX B /X MPOTUBOACHCTBHS KOppymuuu' , O630p THIIOBBIX CIIyda-
€B KOH(IMKTa MHTEPECOB Ha TOCYJapCTBEHHOU ciyk0e Poccuiickoii
deepalii 1 MOPSIKA HX yPEryIHpOBaHHs , a Takke O630p MPaKTH-
KU TPUBJICYECHHUS K OTBETCTBEHHOCTH TOCYJApPCTBEHHBIX (MYHUIIU-
NajgbHBIX) CIYXKAIIUX 3a HECOOIOJIEHHE OTPAaHMYCHHN M 3aIpeToB,
TpeOOBaHUM O MPETOTBPAIICHUN WK 00 YPEryJIupoBaHUU KOH(DIUKTA
WHTEPECOB W HEUCTIOJHEHHE O0S3aHHOCTEH, YCTAHOBIEHHBIX B IETAX
IIPOTUBOICHCTBHS KOPPYIILIM .

Ha3zBanuble MeTOAMYECKUE MaTepUaIbl JOBEJACHBI 0 CBEACHUS
NoApa3/IesICHUI KaAPOBBIX CIYKO MO MPO(UIAKTUKE KOPPYIIIMOHHBIX
Y WHBIX PAaBOHAPYLIECHHUI (JIOJKHOCTHBIX JIMI KaJAPOBBIX CIYXkO, OT-
BETCTBEHHBIX 32 padOTy MO NPODHIAKTUKE KOPPYMIIMOHHBIX U UHBIX
MIPAaBOHAPYLICHU ).

Bonpocsl AesSTeNbHOCTH MPOKYPOPOB IO BBHISBJICHUIO (PAKTOB
KOH(JIMKTa HHTEPECOB OTPAXKEHbI B HH(OPMAIIMOHHBIX MHChMAaX
['enepanbHOM mpokypatypsl Poccuiickon @enepanum ot 15.12.2014
No 86-13-2014/NUp3601-14, ot 23.07.2014 Ne 86-213-2014/Hn37073-14,
ot 05.08.2015 Ne 86-13-2015/1Mn6553-15, o1 02.03.2016 Ne 86-13-
2016/1Mn1729-16.

[Ipu orieHke cuTyaluii Ha MPEIMET HalW4yus KOH(PIUKTa UHTE-
PECOB PEKOMEHIYETCSl PYKOBOJICTBOBATHCS JTAHHBIMU JIOKYMEHTAMHU.

' Cm.: mrepMo Muntpyna Poccun ot 13.11.2015 Ne 18-2/10/11-7073 «O kputepusx mpuBiie-
YEHHS] K OTBETCTBEHHOCTH 332 KOPPYMIIMOHHBIE PAaBOHAPYILICHUS».
2 Cwm.: muceMo Munrtpyna Poccrn ot 15.10.2012 Ne 18-2/10/1-2088 «OG 0630pe THIIOBBIX
cilyuaeB KOH(IMKTa HHTEPECOB Ha rocyaapcTBeHHon ciyx0e Poccuiickoit deneparuu u mo-
PAZIKE UX YPETyIPOBAHUAY.

Cwm.: mucemo MunTtpyna Poccun ot 21.03.2016 Ne 18-2/10/T1-1526 «O xputepusx mpusie-
YEHMS K OTBETCTBEHHOCTH 33 KOPPYINLIMOHHBIE TPABOHAPYIIECHUS».

10


consultantplus://offline/ref=A03EC7DD125A966424A3481DE3ECFFC51440082C06847C13E13F37859BE908B7C9285E10gCV1M
consultantplus://offline/ref=82AB576F08FD62C71EFD9A112C6214A935D66CA5901A14A95B7933CB9DAA0E0FB2FD02E1AC25BEC36CNCO
consultantplus://offline/ref=82AB576F08FD62C71EFD9A112C6214A935D66CA5901A14A95B7933CB9DAA0E0FB2FD02E1AC25BEC36CNCO

1.2. IIpeaMeTt u npeaeJibl MPOKYPOPCKOro HaA30pa
3a HCMOJIHEHNEM 3aKOHOIATEJIbCTBA 0 MPOTUBOACHCTBUH
KOPPYINLHUHU B YACTH YPeryJaMpoBaHus KOH(IUKTA HHTEPECOB

B coorBerctBum ¢ m. 1 cr. 21 ®enepanbHOro 3akoHa OT
17.01.1992 Neo 2202-1 «O mnpokypatype Poccuiickoit denepannm»
(manmee — 3aKOH O MPOKYpaType) NPEAMETOM MPOKYPOPCKOTO HaA30pa
sBisitoTcsa coomoaenne Koncrutyuun Poccuiickoit @enepanuu u uc-
IOJIHEHUE 3aKOHOB, NEUCTBYHOIINX Ha Teppuropuu Poccurickon De-
nepanuu, ¢peaeparbHbIMU OpraHaMu UCTIOJHUTEIbHON BiacTu, Cruen-
CTBEHHBIM KoMuTeTOM Poccuiickont denepanun, mpeacTaBUTEIbHBIMU
(3aKoHOAATEILHBIMUA) U MUCIIOJTHUTEIBHBIMU OpraHaMu T'OCYIapCTBEH-
HOU BiacTu cyobekToB Poccuiickoit denepaiu, opraHaMu MECTHOTO
CaMOYITPABIICHUSI, OpraHaMW BOEHHOTO YNIPAaBJICHUS, OpPraHaMH KOH-
TPOJIsA, UX JOJPKHOCTHBIMU JIMIIAMHU, CyOBEKTaMU OCYILECTBJICHUS 00-
IIICCTBEHHOTO KOHTPOJISI 3a OOECICUCHHEM IpPaB YEJIOBEKa B MECTax
MIPUHYIUTEIBHOTO CONECP/KAHUSA U COJICVCTBHS JIMIAM, HAXOIAIINMCS B
MecTax MPUHYIUTEIBHOIO COJCPMKAHUS, a TAKKE OpraHaMu yIIpaBlie-
HUSI U PYKOBOJUTEIISIMA KOMMEPYECKUX U HEKOMMEPUYECKUX OpraHu3a-
LIAI; COOTBETCTBHE 3aKOHAM MPABOBBIX AKTOB, U3JABAEMBIX OpPraHaAMHU
Y JOJDKHOCTHBIMU JIMIIAMU, YKa3aHHBIMU B HA3BAaHHOM MYHKTE.

[IpuMeHUTENbHO K KOH(MIUKTY UHTEPECOB HA TOCYAapCTBEHHOM
CiIy>k0€ MpeaAMETOM MNPOKYPOPCKOTO HaA30pa SBJISETCS WCIOJHEHUE
3aKOHOJIATEIbCTBA O MPOTUBOJICCTBUU KOPPYIILIMU B YaCTHU MPEIOT-
BpaIllCHUS W ypPETYyJUpPOBaHUS KOH(PJIMKTAa WHTEPECOB Ha Trocyaap-
CTBEHHOU ciyk0e. Takum o00pa3oMm, MNpPeAMETOM MNPOKYPOPCKOTO
HaJ30pa 3a HCIOJHEHHUEM 3aKOHOJIATEIhCTBA O MPOTHUBOJCUCTBUU
KOPPYIIMU B YACTH MPEIOTBPAIICHUS U YPETYIUPOBAHUS KOH(PIMKTA
WHTEPECOB Ha TOCYJAapCTBEHHOM CIIy»KO€ SIBIIETCS 3aKOHHOCTh Jesl-
TEJIbHOCTU TOCYHApPCTBEHHBIX CIYXaIllMX W OPTraHOB, IMpeaycMaTpH-
BAIOIIMX TOCYJAPCTBEHHYIO CIYyXO0y, IO COOJIIOJICHUIO 3allpeToB,
OTpaHUYCHUN U 00s13aHHOCTEU B cdepe yperyaupoBaHusl KOH(MIUKTA
WHTEPECOB Ha TOCYyJAapCTBEHHOU CITy0€, B TOM YHCJIE COOTBETCTBHUE
3aKOHAaM IPABOBBIX aKTOB B JaHHOU cdepe, N3/1aBaeMbIX YKa3aHHBIMU
OpraHaMH U JOJ>KHOCTHBIMU JIULIAMH.

IIpenensl MPOKYpPOPCKOTrO HAA30pa OTPAHUYUBAIOTCA KPYrom
HOPMATUBHBIX aKTOB, PETJIAMEHTHUPYIOIIUX MPEJOTBPAIICHUE U ype-
ryJIMpOBaHUE KOH(JIMKTAa HMHTEPECOB HA TOCYJapCTBEHHOU CiykOe,
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KPYrOM T'OCYJIapCTBEHHBIX CIY’)KalllMX, Ha KOTOPBIX Bo3jaraercs o0s-
3aHHOCTb MPUHUMATh MEPHI MO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, a TAKXKE OPraHOB, MPEyCMATPUBAIOIIUX TOC-
yAapCcTBeHHYIO ciyx0y. KpoMe Toro, mpeaensl Haa3opa Ha JaHHOM
HANpaBJICHUN OIPEIEISIOTCA COOTBETCTBYIOIMMH IMOJHOMOYHUSMU
IIPOKypopa.

B 4unciio rocy1apCTBEHHBIX CIYKAllUX, SBISIOIIUXCS 00BEKTOM
MIPOKYPOPCKOTr0 HAJA30pa, BXOIAT IOCYJaPCTBEHHBIE CIIYKAINE WHBIX
BUJIOB (hellepalibHOM TOCYJIapCTBEHHOM CIIY>KObI, BKJIIOYasi BOCHHYIO
cny>K6y1, a TAK)XXE TOCYJApCTBEHHBIE T'PAXKJIAHCKUE CIyXKallue, Mpo-
xXonsimue ciayx0y B denepaibHbIX OpraHax MCIOTHUTEIBLHOM BJIACTH,
CnencteenHoM komutere Poccuiickon denepanuu, opraHax BOCHHO-
ro ynpaBJICHUs, OpraHax KOHTPOJISl, U TOCYyJAapCTBEHHbIC TpakJaH-
CKHUe crhyxamue cyobekToB Poccuiickoit denepanuu B npeacTaBu-
TEJbHBIX (3aKOHOJATENbHBIX) W HUCHOJHUTEIBHBIX OpraHax rocyaap-
CTBEHHOU Biactu cyOnekToB Poccuiickoit deaepanuu. Kpome Toro,
00BEKTOM MPOKYPOPCKOTO HAA30pa HAa JAaHHOM HaIpaBJICHUU SIBIACT-
Cs1 COOTBETCTBUE 3aKOHAM IPABOBBIX aKTOB, M3JaBAEMbIX OpraHaMu U
JTOJDKHOCTHBIMHU  JTUIIaMHM  (peZiepajbHBIX OPraHOB HMCIOJHUTEILHOU
Bi1actH, CieacTBeHHOro kKomureTa Poccurickon denepanuu, OpraHoB
BOCHHOTO YIIPABJICHHUS, OPTaHOB KOHTPOJISI, MPEICTaBUTEIbHBIX (3a-
KOHO/JIaTEJIbHBIX) U UCIOJHUTEIbHBIX OPraHOB rOCYIapCTBEHHOM Biia-
cTU cyOobekToB Poccuiickoit denepaiiuy, MHBIX TOCYJIapCTBEHHBIX Op-
raHoB, TMpeaycMaTpuBaIUX (eaepaibHyl0 TrOCyAapCTBEHHYIO
CITy>k0y MHBIX BUJIOB, BKJIFOUAsi BOCHHYIO CIIYKOY.

Hcxons 3 MoJTHOMOYHM NPOKYpPOPa, YCTAHOBIEHHBIX CT. 22 3a-
KOHa O MPOKYypaType, MpU OCYILIECTBIEHUU HAA30pa 3a UCIIOJIHECHUEM
3aKOHOJATEIbCTBA O MPOTUBOJCVCTBUU KOPPYIILIHHU B YACTU MPENOT-
BpaIllCHUS U YPETyJUPOBAHUSI KOH(PJIMKTA WHTEPECOB Ha rocyaap-
CTBEHHOM CiTy>k0€ IPOKYpOp BIIpaBe:

N0 TPEABSABICHUU CIYXKEOHOTO YJIOCTOBEpPEHUs OechpensT-
CTBEHHO BXOJWTh HA TEPPUTOPHUU U B MOMEMICHUS TOJHAI30PHBIX Op-
raHoB, UMETh JIOCTYH K HX JIOKyMEHTaM W MaTepuaiaM, NpOBEPSTh
VCTIOJIHEHHUE 3aKOHOB B CBSI3M C MOCTYIIUBIIECH B OpraHbl MIPOKypary-
pbl nH(pOpMaluen o (pakTax HapyIIEHUs 3aKOHA;

! Cratps 2 ®enepanbHoro 3akona ot 27.05.2003 Ne 58-D3 «O cucTeMe TOCYapCTBEHHOI
cimyx0n1 Poccuiickoit deneparumy.
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TpeOOBaTh OT PYKOBOJUTENICH U APYTUX JOJKHOCTHBIX JIUI] YKa-
3aHHBIX OPTraHOB MPEACTABJICHUS HEOOXOAMMBIX TOKYMEHTOB, MaTe-
pHUaIOB, CTATUCTUYECKUX UM UHBIX CBEJICHUMW; BBIACICHUS CIICIHAJIN-
CTOB U1 BBISICHEHUS BO3HHUKIIMX BOIIPOCOB; IIPOBEIACHUS ITPOBEPOK
M0 MOCTYNUBIIUM B OpPTaHbl IPOKYpaTyphl MaTepuagaM U oOpalieHu-
M, PEBU3UU JEATEIBHOCTU ITOJKOHTPOJBHBIX WM IIOJBEIOMCTBEH-
HBIX UM OpPTraHu3aIvi;

BBI3BIBATh JOJKHOCTHBIX JIMI[ U TpaxiaH isi oObSICHEHUU IO
IIOBOJlY HAPYILIEHUI 3aKOHOB;

BO30YXXJ1aTh Jieja 00 aJMUHHCTPATUBHBIX ITPaBOHAPYIICHUSX,
TpeOOBaTh MPUBJICUCHHUS JUL, HAPYIIUBIINX 3aKOH, K HHOM yCTaHOB-
JICHHOM 3aKOHOM OTBETCTBEHHOCTH, IIPENOCTEPETaTh O HEAOIYCTUMO-
CTU HapyLICHUS 3aKOHA;

OIIPOTECTOBBIBATH MPOTUBOPEYAILUE 3aKOHY [PABOBLIE AKTHI,
oOpaiarbCsi B CyJl WU apOUTpakHbIN CyJ ¢ TpeOOBaHUEM O TMpH3HA-
HUU TAKUX aKTOB HEJICMCTBUTEIbHBIMU;

BHOCHUTH IIPEACTABICHUE 00 YCTPAaHEHUH HAPYIICHUH 3aKOHA.

Takum 00pa3oM, Ha3BaHHBIE IOJHOMOYHSI MPOKYypopa, KpyT
HOPMAaTHUBHBIX AKTOB, PETJAMEHTUPYIOIIUX MPEIOTBPAILICHUE U ype-
I'yJIMpOBaHUE KOH(JIMKTA MHTEPECOB HA TOCYAapCTBEHHOU Ciy)kOe,
KPYT TOCYAapCTBEHHBIX CIIY’)KaIllMX, Ha KOTOPBIX BO3JIaraeTcsi 00s3aH-
HOCTb NPUHUMATh MEPBHI MO MPEAOTBPALIEHUIO U YPETYJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB, a TAKXKE OPraHOB, MPEIyCMATPUBAIOIIUX TOC-
YAApPCTBEHHYIO CIYXO0y, COCTaBJISIIOT TMPENeSbl  ITPOKYPOPCKOTO
HAJ30pa 3a HCIOJHEHUEM 3aKOHOJATEJbCTBA O IPOTUBOJCHCTBUU
KOpPPYINIMU B YACTH YPETYJIUPOBaHUA KOH(PIMKTA UHTEPECOB HA IrOCY-
JApCTBEHHOM CITykOe€.
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2. CocTosiHue 1eATEJIbHOCTH OPTaHOB MPOKYPATYPbI
10 BHISIBJIEHUIO M MPeAYNPeKIeHUI0 KOHPINKTA
HHTEPECOB HA rOCYy1apCTBEHHOM Caysk0e

2.1. IeATeJIbHOCTH MPOKYPATYPHI 10 BHIAABJICHUIO (DAKTOB
KOH(IMKTA HHTEPECOB HA IOCYJapCTBEHHOH CJIy:K0e

ITo nanueM [ 'enepanbHOM pokypatypsl Poccuiickont denepanyu,
B 2014 1. B opranax nmpokyparypbl IpoBeJIcHO 96 3acenaHnii KOMUCCUM
10 COOJTIO/ICHUIO TPEOOBAHMI K CITyKEOHOMY MOBEJICHUIO U YPETYIUpPO-
BaHUIO KOH(JIMKTa HHTEPECOB, a TAKXKE aTTECTAIIMOHHBIX KOMHUCCHM, U3
HUX JIBa — B LIEHTpAJIbHOM anmapate ['eHepanbHON nmpokypaTtypsl Poc-
curickorl @enepannn. OCHOBaHUSAMHU NPOBEACHUS 3aCETAHUN KOMUCCUN
B OCHOBHOM SIBJISLIUCH BOIIPOCHI, KaCAIOIIUECSI HEAOCTOBEPHBIX WM HE-
MOJIHBIX CBEJIEHUH O J0X0/aX, 00 MMYIIECTBE U 00sA3aTEIbCTBAX UMY-
IIECTBEHHOI'0 XapaKTepa, a TAKKE HEBO3MOXKHOCTH ITPEACTABIICHUS Ta-
KHX CBEJICHUHN B OTHOIIICHUH CBOMX CYIpyTa (CYNPYyryu) U HECOBEPIIICH-
HoJeTHUX AeTed. B To ke BpeMst B 2014 r. B LICHTpaJbHOM ammapare
CJIy4a€B BO3HUKHOBEHHSI KOH(JIMKTAa UHTEPECOB, MPUBICYCHUS MPOKY-
pPOpPCKUX pPAOOTHUKOB 3a HECOOJIIOICHWE YCTAaHOBJIEHHBIX 3aKOHOM
OTrPaHUYEHUI U 3aMpeToB, TPEOOBAHUMN K CIIyKEOHOMY TOBEJICHUIO, 3a
COBEPIIECHUE KOPPYIUMOHHBIX ITPABOHAPYIICHUN K YTrOJOBHOM, aIMU-
HUCTPATUBHOWN U TUCIIUTUIMHAPHON OTBETCTBEHHOCTH HE UMEJIOChH.

KanpoBeiMu noapazfeneHusiMu TaMOKEeHHbIX opraHoB B 2014 r.
BBISIBJICHO 24 ciydas KOH(IMKTa uHTEpecoB, 151 HapymeHnue TpedoBa-
HUM K CITy>)keOHOMY ToBe/ieHH0. K quciumninHapHOi OTBETCTBEHHOCTH
32 KOPPYIILMOHHBIE MPABOHAPYIIICHUS MPUBIICUEHBI 212 TOTKHOCTHBIX
mury (B 2013 r. — 110), yBosneHsl B ¢Bsi3u ¢ yrpaToit noBepus — 10.

B MB/I Poccuu BbIsIBIIEHBI MHOTOUYHCIIEHHBIE ClIy4au KOH(MIUK-
Ta UHTEPECOB, B TOM YHCJIE OJHON M3 CTOPOH KOTOPOTO SIBJISUIUCH JIU-
114, 3aMEIIA0IINE JTIOJKHOCTH KAaTETOPUHU «PYKOBOAUTEIN». Tak, py-
KOBOJMUTEISIMUA PA3TUIHOTO ypOoBHA momyiieHo 139 ¢akToB BO3HHK-
HOBEHHUSI KOH(MDJIMKTa MHTEPECOB, 99 — COBMECTHOTO MPOXOXKICHUS
CIY>KObl B OJHOM TMOAPA3JCICHUN COTPYJHUKAMH, COCTOAIIMMHU B
OJIM3KOM POJICTBE, 22 — BIIQJICHUS aKIUSIMH WM IIEHHBIMH OymMaramu
C BO3MOKHOCTHIO BO3HUKHOBEHMS KOH(MIWKTAa wMHTEepecoB, 11 — wmc-
MOJIb30BaHUSI CTY>KEOHBIX MOJHOMOUYUM B JIMUHBIX LEJSIX, 4 — ydacTus
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B MPEANPUHAMATEIILCKOMN IEATEIBbHOCTH. B pe3ynbraTe mpoBEeAECHHBIX
meponpusaTuii 113 crnydaeB KOH(IUKTA MHTEPECOB YPETYIUPOBAHO,
MPUHATO 35 pPEelIeHUN O MPUBJICYCHUU COTPYJHUKOB OPTaHOB BHYT-
PEHHUX Jel K AUCHUIUIMHAPHON OTBETCTBEHHOCTH, MPU 3TOM 12 muil
YBOJICHBI CO CITY>KObI, U3 HUX 6 — B CBSI3U C yTpaTOU TOBEpHUS.

B 2014 r. npokypopamMu nipu OCYIIECTBICHUU HAJ30PHBIX MEPO-
NPUSATANA NPUHUMATUCh MEPBI 10 BBISBJICHUIO HAPYIICHUN TPEeOOBaHMI
cT. 10, 11 3akona Ne 273-®3 B yacTy HENPUHATHS TOCYAAPCTBEHHBIMU
TPOXIAHCKUMHA Y MYHUIUNAIBHBIMHA CIYXKAIIUMH, a TaKX€ HHBIMU
JUIAMHA MEP TI0 TIPEJAOTBPAILCHUIO U YPETyJIUPOBAHUIO KOH(MIUKTA UH-
tepecoB. [Ipeceueno 6onee 1500 HapymieHuii (Ha TpETh OOJBIIE, YEM B
2013 r.), B LeysiX UX YCTpAHEHUsI BHECEHO CBbIlIe 750 mpeacTaBieHun
(B8 2013 r. — 524), B COOTBETCTBYIOIIIMEC KOMUCCUMU HampasieHo 120
undopmarmit (B 2013 r. — 90). [lo pe3ynpTaTaM pacCMOTPEHHUS aKTOB
MPOKYypOpcKoro pearupoBanust 780 ciayKaliux MPUBJICYECHBI K JUCIH-
IJIMHAPHOM OTBETCTBEHHOCTH, uTO Ha 30% OombIne, yem B 2013 r.

Hapymienuss HOpM aHTHKOPPYHNUHUOHHOTO 3aKOHOJIATENbCTBA,
0O0sI3BIBAIOIIUX COOJIIOJATh TPEOOBAHUSI O HENOMYIIEHUN U YPETyJIu-
pOBaHMU KOH(MJIMKTa MHTEPECOB, IPECEKATUCh Ha Pa3IUYHBIX
HaIpaBJICHUAX HAA30pa — 3a MCIOJHEHUEM 3aKOHOJIaTENIbCTBA B Che-
pe KUIMITHO-KOMMYHAJIBHOTO XO3SMCTBa, B c(epax 3apaBOOXpaHe-
HUSI, 36MEJIbHBIX MTPABOOTHOIIEHUN U APYTHX.

Hanpumep, npokyparypoit Kypckoil 001acTyé BBISIBIEH KOH-
(GIUKT UHTEPECOB, CTOPOHOM KOTOPOTO OBLIT MpescenaTesib KOMUTETa
MOTPEOUTETHLCKOTO PhIHKA, Pa3BUTHS MaJoro MpealpuHUMATEIbCTBA
u nuuen3upoBanusa Kypckoit obnactu I1. Pemas Bonpoc o mpegocTas-
JICHUU TOCYJAPCTBEHHOW MOMJIEPKKH B BHUJIE CYOCHUIUNA M MHUKpO3aii-
MOB, OH HE€3aKOHHO Mpea0oCcTaBui cyocuanio B pasmepe 103 Toic. pyo.
O0OO «TOoprkoMIIEKT», €AUHCTBEHHBIM YUPEIUTEIEM U JUPEKTOPOM
KoToporo Obia ero cymnpyra. [1. neiicTBoBan U3 JUYHOM 3aMHTEPECO-
BAHHOCTH, IOBJICKIIIEH HEHAJJICKAIIEE UCIIOJTHEHUE UM CBOUX JOJIK-
HOCTHBIX 0Osi3aHHOCTeH. Ilo pesynbpTaTamM pacCMOTpPEeHHs IpeJcTaB-
JIEHHUSI IPOKYpOpa OH MPHUBJICYEH K JUCIUIUIMHAPHOW OTBETCTBEHHO-
CTH, J€HEKHbBIC CPEJICTBA JOOPOBOJIHHO BO3BPAIICHBI.

B xone npoBepku, mpoBeAeHHOM TTpokyparypoil Kuposckoit 00-
JACTH, YCTAHOBJEHO, 4TOo B 2013 T. HaYaIbHHUK JIECHOTO OTAena Yp-
KYMCKOTO JIECHUYECTBA JIETIapTaMEHTa JIECHOTO X0351cTBa KnpoBCKOii
obnactu H. neBsTh pasz paccmaTpuBall MmaTepuaibl 00 aIMUHUCTPATUB-
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HBIX MPaBOHAPYIICHHSX, NOMYIIEHHbIX aupekropom OO0 «Kackany,
OTrpaHUYMBAsICh MUHUMAJIBbHBIM pa3MepoM IuTpada u He paccMaTpuBast
MIpU HAJWYMHU K TOMY OCHOBAHUW BONPOC O MPUBJICUYCHUU K OTBET-
CTBEHHOCTH IOPUIMYECKOrO JIMIA. YKa3zaHHble AcUcTBUS H. coBepmi
B MHTEpPECAX HA3BAaHHOW OPTraHU3alMH, COYUYPEIUTEIEM KOTOPOM SIBIIS-
Jach €ro Ccympyra, T.e. okazaa npedepeHIUH OTIEIbHOMY XO3SMCTBY-
I011IeMy CyOBEKTYy B JIMUHBIX 1eJisix. [To pe3ynbraram nmpoBepku BHECE-
HO IIPEACTABIICHUE, B IIEPUO]T PACCMOTPEHUA KOTOpOoro H. yBomumcs.

[IprumepoM HEyperyIupoBaHHOTO KOH(IMKTAa HHTEPECOB MOXKET
CIIY>KUTh BBISIBIICHHBIN B MOCKOBCKOM 001acTH (hakT HE3aKOHHOM Jie-
ATENBHOCTU TOCYJIAPCTBEHHOI'O CIIY)KAIIEro, B ACHUCTBUIX KOTOPOTO
COAEPKAIUCH K TOMY € NMPU3HAKHU MPECTYIUICHUS.

Nucnektop otaenenuss YOMC Poccun mo MockoBckoi 006:1a-
CTH B 3apariCKOM panlOHE HE3aKOHHO 3apETUCTPUPOBANIA IO aAPECY
CBOETO MECTA >KUTEJIbCTBA |13 MHOCTpaHHBIX rpaxaaH. Perucrtpanus
MPOM3BOJIMJIACH HA OCHOBAaHUU JIOKYMEHTOB, MPEACTABICHHBIX €€ CY-
npyromM. QaKTUYECKU MHOCTPAHHBIE TPAXKIAAHE IO MECTY PETUCTPALIUU
HE TPOKUBAIM, Ul YKA3aHHBIX IEJEH KUJIOE IMOMEIICHUE UM HE
MPEI0CTaBIISIIOCH.

Marepuainbsl IPOBEPKH HAIPABJIECHBI TOPOACKUM IMPOKYPOPOM B
cootBeTcTBUU C 11. 2 4. 2 cT. 37 VIIK P® B cneacTBeHHBIN OTAEH O
r. JlyxoBuisl I'CY CK Poccun mo MockoBCkoOW 00J1aCTH, KOTOPBIM
BO30Y’KJICHO YTrOJIOBHOE JI€JIO IO MpHU3HAKaM MPECTYIUICHHS, Npeay-
cMmoTpeHHOoro 4. 1 ct. 285 YK P®. Ilo neny mpouszBoauTcs npeaBapu-
TEJIbHOE CJIEJICTBHUE.

IIpu coBepiieHUM TUX AEUCTBUM Y MHCIIEKTOPA UMENACh JINY-
Hasi 3aMHTEPECOBAHHOCTb, MNPOTUBOpEUAIas HHTEpecaM Trocyaap-
CTBEHHOU CIIyXOBbI, T.€. KOHQPJIUKT UHTEPECOB, MEP K HEJOMYIICHUIO
KOTOpPOTro oHa He mpuHsuia. OO0 yCTpaHEHUM HapyUIEHUs TOPOJCKON
MPOKYpAaTypOll BHECEHO TIPEJCTABICHUE HAYaJIbHUKY OTACICHHUS
Y®OMC Poccun no MockoBckoit 00acTu B 3apaiickom paiioHe, KOTO-
pO€ PacCMOTPEHO U YJIOBJIETBOPEHO.

BMecTte ¢ TeM UMEIOTCSI U OTPUIATEIIBHBIE IPUMEPHI.

Tak, mpokypaTypoil AcTpaxaHCKOW 00JIaCTH B XOJ€ MPOBEPKHU
YCTAHOBJIEHO, 4YTO TriaBHBIM BpauoMm ['BY3 Actpaxanckoil oOnactu
«ObmacTHOl OHKOJIoTHUeckui nucnancepy» ¢ 29.04.2014 ssnsercs /.,
a ero Opar ¢ 03.02.2015 3amemiaer JOMKHOCTH MUHHUCTpa 3paBo-
oxpaHeHusi AcTpaxaHckoil o0jactu. OCHOBBIBASICh Ha OJHOM JIMIIb
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daxTe OMM3KOro POJACTBA HA3BAHHBIX JIUII, TPOKypaTypa 00JIaCTH clie-
Jana BbIBOJ O HapymeHusx JI. TpeboBaHU 3aKOHOIaTENBCTBA O MPO-
TUBOJICICTBUM KOPPYIIIUU, BHIPA3UBIINXCA B HEIPUHATUU MEp K He-
JTOMYIICHUIO BO3HUKHOBEHMSI KOH(JIMKTa MHTEPECOB M HEYBEIOMJIE-
HUU TyOepHaTopa 00JIACTH O BO3MOXHOCTH €r0 BO3HMKHOBEHWS,
B cBs3U ¢ ueM 24.04.2015 rybepHaTopy BHECEHO MPEACTaBICHHUE.

OO0s3aTenbHBIMU MPU3HAKAMU KOH(IUKTA UHTEPECOB SIBISIOTCS
peanu3anus CIyXalluM CBOUX JIOJDKHOCTHBIX OOs3aHHOCTEH (OCy-
IIECTBJICHUE MOJJHOMOYHI) B KOHKPETHOW CUTYaIlUH, U3BJICUCHUE Ma-
TEepUAIbHOM BBITOJbI 3TUM CIIYXKAIIUM WJIA UHBIMH JIUIIAMU (BO3MOX-
HOCTb €€ M3BJICUCHUS) U IPUUUHHAS CBSI3b MEK1y HUMHU.

Kpowme Toro, npennosiaraercsi HAIMYKUE y CIYKAIIETO MOBEJACHY -
CKOr'0 BbIOOpa MEXIYy HaIJIC)KAIUM HUCIIOJTHEHUEM CIIY»KEOHBIX 00si-
3aHHOCTEUN U MPUHATUEM HEOOBEKTUBHOTO, TPUCTPACTHOTO PEIICHUSI.

[IpakTHyecku aHAJIOTHYHBIC TMPU3HAKU KOH(MIUKTa WHTEPECOB
coaepxkanuch U B peaakuuu cT. 10 @enepansHoro 3akona «O npoTu-
BOJICCTBUU KOPpyHuun», nerucreoBasmen 1o 16.10.2015.

Mexny TeM Kakue-JIuOO JaHHbIEC, CBUACTEILCTBYIOIIUE O TPU-
HATUM TaKuX pelieHui (Harmpumep, o0 okazaHuu npedepeHIuil SToMy
YUPEXKICHUIO MPU BBIJICTICHUN JI€HEXKHBIX CPEJICTB WJIM O HEOOOCHO-
BaHHOM IIPEMHUPOBAHUHU TJABHOTO Bpaya), MPOKypaTypoir 00sacTu He
YCTaHOBJICHBI.

Takum 00pa3zoM, caMo 10 cede poJICTBO MUHUCTPA 3paBOOXpa-
HEHMS U TJIaBHOTO Bpaya (GopMaiabHO IMOJKOHTPOJBHOTO €My yupe-
KJEHUSI HE MOIJI0O PacCMaTPUBATHCS KAaK OCHOBAHUE JUISl MPUHSTHUS
Mep MO HEJIOMYUIEHUI0 BOBHUKHOBEHHS KOH(DIJIMKTAa UHTEPECOB U yBE-
JTIOMJICHUSI TIPEJICTABUTEIISI HAHUMATEIISI O BO3MOXKHOCTH €r0 BO3HHK-
HOBEHUS. IHBIE apryMEHTHI B aKT€ MPOKYPOPCKOTO pearupoBaHus OT-
CYTCTBOBAJIM, YTO TMOBJIEKJIO 0OOCHOBAHHBIM OTKA3 B YJOBJIETBOPEHUU
MIpEeICTaBICHUS.

Nwmeetcsa ompeaeneHHas cyJeOHasi MPakTUKa pacCCMOTPEHUS 3a-
SBJICHUUA TMPOKYPOPOB OO0 YCTAHOBJICHUHU (PakTa BO3HUKIIETO KOH-
dbaukTa uHTEpecoB. HecMoTpst Ha TO UTO Jajiee peyb MOWIET O MyHH-
UMAIBHOM CIIY’KallleM, MNPUBEJICHHBIM MpUMEp HArISIAHO JIEMOH-
CTPUPYET CYIIECTBEHHBIE PA3JINUUs B TO3UIUAX CyAa U IPOKYpaTypHhl.

OnpenenenueM CyaeOHOM KOJIJIETUM 1O TPa)XTaHCKUM JiejiamM
BepxoBaoro Cyga Poccumiickoit ®enepanuu ot 29.09.2015
No 71-KI'15-10 B cBsi3u ¢ KaccallMOHHOM kajo0oi Y. Ha pelieHue

17



Hemanckoro ropojackoro cyaa KanuHuHrpaackoil o6iacTu v anesis-
[IMOHHOE OTpe/eNeHrne CyJAeOHON KOJIETUH MO aIMUHHUCTPATUBHBIM
nenam KanuHuUHrpagckod 00JacTU yKa3aHHbBIE Cy/IeOHbIE aKThl OTMe-
HeHbl. 3asBieHne Hemanckoro ropoxackoro npokypopa Kamnaus-
rpajgckoil obimacth 00 yCTaHOBJIEHUU (PakTa HANMUYMUS BO3HHUKIIETO
KOH(JIMKTa UHTEPECOB WJIM BO3MOKHOCTU €r0 BOSHUKHOBEHHSI OCTaB-
neHo 6e3 paccMoTpeHusi. OCHOBaHMEM OTMEHBI CyIE€OHBIX TTOCTaHOB-
JIEHUN HUXKECTOSIUX CYJIIOB ITOCIYXKWJIO HEMPABUIIBHOE ITPUMEHEHUE
HOPM IIPOLIECCYATIBHOTO MPaBa.

Cyneb6Hast Kosuierus o rpaxaaHckum nenaMm Bepxosuoro Cyna
Poccuiickoit denepannu, U3yunuB JOBOJbI KACCAMOHHOM KAJIOOBI O
HE3aKOHHOCTH PEUICHHS CyJa B CBSA3M C HEBEPHBIM TOJIKOBAHHUEM
HopM @epepanbHoro 3akoHa oT 02.03.2007 Ne 25-®3 «O myHuHU-
najgbHOM ciyx0e B Poccuiickoit denepanun», pyKOBOJICTBYSIChH 4. 2
cT. 390 I'TIK P®, mpunuia Kk BEIBOY O BO3MOKHOCTH BBIXOJA 32 IIpe-
JIEJIbI IOBOJIOB KacCAllMOHHOM alloObl B MHTEpECaX 3aKOHHOCTH.

HemaHckuli TopoJcKoil MpoKypop, oOpamniasich B CyJ C 3asBiie-
HUEM 00 yCTaHOBJIeHUM (paKTa HaTW4usl KOH(PJIMKTA MHTEPECOB WM
BO3MOKHOCTH €TO BO3HMKHOBEHHUSI MEXKIYy MYHUIUNAIbHBIM CIyXa-
MM U €TO POJCTBEHHUKOM — YYACTHHKOM KOMMEPYECKOW OpraHu3a-
IMA, MOTUBUPOBAJI CBOU TPEOOBAHUS TEM, YTO MYHUIIUNIAIBHBIN CITY-
KAl B CUJIy 3aHUMAaeMOM JIOJKHOCTH o0Osagan mHbopMarmei oo
YCJIOBUAX MPOBEACHUS KOHKYPCOB W O BBIACISIEMBIX OIOJIKETHBIX
CPEACTBAX, BCIEJACTBUE YETO 3TU OOCTOSITENLCTBA MOTJIM MOBJIUATH Ha
pe3yJIbTaThl KOHKYPCOB, MOOEIUTENIEM KOTOPBIX CTaja JaHHas Oopra-
Hu3anusa. Kpome Toro, mpokypop yCTaHOBWII, YTO B MYHULIUNATIBHYO
aIpECHYI0 NPOTpaMMy II0 NPOBEACHUIO KalUTAIbHOTO PEMOHTA
BKJIFOYAJIUCh TOJBKO T€ MHOTOKBAPTHPHBIE JOMA, KOTOPBIE HAXOIH-
JUCh B YIPABJICHUHU 3TOTO KOPUAAYECKOrOo juna. OJHAKO MyHHIH-
MAJIbHBIN CIY)KAIIUA MEP K MNPEIOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB HE MPUHSI, MUCbMEHHO MPEICTABUTEINSI HAHU-
MaTessl O BO3HUKIIIECH CUTYallud HE YBEIOMMUIIL.

[Ipu Takux OOCTOSITENHCTBAX CYJ CYEN, YTO 3asBICHUE IPOKY-
popa OOyCJIOBJIEHO MOCIEAYIOUIMM pa3pelieHueM cropa O IMpaBe B
CBSI3U C HEHAJICKAIIUM HUCIIOJIHEHUEM JIOJIKHOCTHBIX 00SI3aHHOCTEH,
BJICKYIIUM YBOJIBHEHHE CIY>KAIIETr0 C 3aHUMAEMOM JTOJKHOCTH, ITO-
ATOMY IMOJJICKUT PACCMOTPEHHIO B TTOPSAIKE HCKOBOTO MPOU3BOCTBA.
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B cuny . 1 4. 1 cT. 262, cT. 264 n 265 I'TIK PO cyn ycranaBnu-
BaeT (aKkThl, OT KOTOPHIX 3aBUCUT BO3HHWKHOBEHHE, U3MEHECHHE, Tpe-
KpalllEHUE JMYHBIX WJIA UMYILIECTBEHHBIX IPAB I'Pa)KJ1aH, OpraHu3a-
LA, TOJIBKO MPHU HEBO3MOXKHOCTH IMOJYYEHHS 3aBUTEIIEM B HWHOM
MOPSIIKE HaJJICKAIINX JTIOKYMEHTOB, YJIOCTOBEPSIOMIMX 3TH (PaKTHI,
WJIM HEBO3MOYKHOCTH BOCCTAHOBJIEHHS YTPAYEHHBIX IOKYMEHTOB.

Cornacho ct. 45 I'TIK P® npokypop BrnpaBe oOpaTUTHCS B CY €
3asBJICHHEM B 3aIlIUTY IpaB, CBOOO M 3aKOHHBIX MHTEPECOB IpaXkiaH,
HEOIPEAECIIEHHOTO KpyTa JIUI Uik uHTepecoB Poccuiickon denepauu,
cyonrekToB Poccuiickoii deaepainyiv, MyHUITUTIATIBHBIX 00pa30BaHUiA.

C y4eToM U37I0:KEHHOTO MTPOKYPOPY NPH peATA3ALNN TPETOCTAB-
JIEHHBIX TTOJIHOMOYMH clieIyeT PopMyIupoBaTh TPEOOBAHUS U OIpEE-
JSTh MOPSAIOK oOpaiieHus B ¢yl B coorBeTcTBUM ¢ HopMamu ['TIK PD u
o0o3HaueHHou no3unreit BepxosHoro Cyaa Poccuiickoit @enepanumu.

Takum 00pa3zoM, B HACTOSIIIEE BpEMSI UCXOMsl U3 3ajlay, MOCTaB-
neHHbIx I[Ipesunentom Poccuiickori @denepanud OTHOCUTENIBHO €S-
TEJIBLHOCTH M0 MPEAOTBPAIICHUIO KOH(PIUKTa HHTEPECOB HA TrOCyap-
CTBEHHOU Ciyk0€, MPOKYPOPCKUI HAA30p Ha TAHHOM HaIpaBJICHUU
npuoopeTaeT 0co0yr akTyalbHOCTh. O00OIIEHNE MPAKTUKU CBUJIC-
TEJIbCTBYET O 3HAYUTEIBHOM IOBBIIMICHUHA PE3YJIbTAaTUBHOCTH HES-
TEILHOCTH MIPOKYPOPOB MO BBISIBICHUIO CIy4aeB KOH(IMUKTA UHTEpE-
COB Ha T'OCYJIapCTBEHHOM CITy>K0€, UTO B CBOIO OoUepeb sIBIsieTcs (-
(EeKTUBHOU Mepoil MPOPUITAKTUKH.

2.2. TUNMYHbIC HAPYLICHUS 3AKOHOB U MPaKTHKA
NPUMEHEHHUs Mep NPOKYPOPCKOI0 pearupoBaHus

Haubonee 4acto mpokypopamu BBISIBISIFOTCS TaKWe HapyIIEHUS,
KaK y4acTue B 3aceaHMsIX KOHKYPCHBIX U MHBIX KOMHCCHM B KaueCTBE
YJICHOB JIUL], UIMEIOIIUX JUYHYIO 3aUHTEPECOBAHHOCTh B UTOrax pa3me-
HICHUSI 3aKa3a, pa3MEIICHHUE 3aKa30B B opraHmzanusx, ahduaupoBaH-
HBIX PYKOBOAMTENSIM COOTBETCTBYIOLIMX OPraHoB (OpraHu3aiuii), a
TaK)K€ OCYILECTBICHUE 3aWHTEPECOBAHHBIMH JHUIIAMH (DYHKIHUNA TOCY-
JApCTBEHHOTO YMPAaBJICHUSI TAKUMH OpraHu3alusaMu (peanu3alus KOH-
TPOJBHBIX, PA3PEIIUTENbHBIX MOJHOMOUYUM, MPEAOCTABICHUE OIOKET-
HBIX CpEACTB). 3HAYUTENILHOE pPAaCIpOCTPAHEHUE TOMYyUUIn (HaKThI
HAXO0ICHUS FOCYAAPCTBEHHBIX CITyXalllUX, COCTOSIIIUX B OJU3KUX PO/I-
CTBEHHBIX OTHOILIEHUSIX, B CUTYallMA HENOCPEACTBEHHOIO IO TMUHEHMSL.
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Hanpumep, B X01€ NMPOBEPKU UCIIOJHEHUS 3aKOHOJATENBCTBA O
MPOTUBOJCUCTBUHA KOPPYHIMU B YACTU NPEAOTBPALIEHUS U YPETYJIH-
poBaHUs KOH(IMKTa MHTEPECOB HA TOCYJapCTBEHHOM Ciy>kKOe B de-
JnepalibHbIX Ka3eHHbIX yupexaeHusax Y ODCHUH Poccuun o Amypckon
0o0JlacTH yCTAaHOBJICHO, 4YTO JOKHOCTHRIMH Juiiamu ®KY VHU,
OKVY HUK-2, ®KY HUK-3 u OKVY JINY-1 tpeboBanus dhemaepaibHOTO
AHTUKOPPYIILIMOHHOTO 3aKOHOAATENbCTBA B YKAa3aHHOW YaCTH HMCIOJI-
HSIOTCSl HE HAJUIeXKAIUM 00pa3oM.

B napymenne HopMm ct. 10 u 11 3akona Ne 273-®@3 u cr. 9 Ilo-
JIOKEHHUS O CIIy»)0e B opraHax BHyTpeHHUX el Poccuiickoit Denepa-
LMW, YTBEPKACHHOrO mocTaHoBieHMEM BepxoBHoro Cosera PO or
23.12.1992 Ne 4202-1, B Ha3BaHHBIX YYPEXKACHUAX B OTHOLICHUAX
MOJAYUHEHUS TPOXOJAT TOCYJAPCTBEHHYIO CIIYKOY JIMIla, HAXOASAIIUECS
MeXay co0oi B O1m3KoM pojicTBe. HecMoTps Ha HaiMuue HEyperyJsiu-
POBaHHOTO KOH(IMKTa UHTEPECOB, PabOTONATENN B MMUCHbMEHHOU (Op-
Me 0 Takux (hakTax yBeIOMJICHBI HE ObUIH, MEPHI TIO MPEIOTBPAIICHHUIO
U (WIK) YpEryaupoBaHHUIO KOH(MINKTa MHTEPECOB HE MPUHUMAIIKCh.

[To cemu (pakTam HEyperyIMpoBaHHOTO KOH(MIMKTAa HHTEPECOB HA
roCyapCTBEHHOU ciyk0e mpokyparypoi obsactu 27.05.2015 pykoso-
mutento Y OCHUH Poccun no Amypckoid 001acTi BHECEHO Mpe/ICTaBIIe-
HUE, KOTOPOE PACCMOTPEHO U YAOBJIETBOPEHO. Hapymenusa ycTpaHeHsl,
OJTHO JIMIO HNPUBJIEYEHO K JUCHUIUIMHAPHON OTBETCTBEHHOCTH.

Cpenu 4acTto BBISIBISIEMBIX MPOKYPOpPaMH HapyIICHUH 3aKOHOB
Ha JAHHOM HaIpaBJICHUU MOYXHO TaKXX€ BBIJICIUTh CIICIYIOIIHE.

['ocynapcTBeHHbIE — ClIyXalllie, OCYLIECTBISIOMMNE (DYHKIHUU
rOCYJIapCTBEHHOIO KOHTPOJIA B chepe MOPCKUX MEPEBO3OK, BXOIUIU
B coctaB yupeautenern OOO, OKa3bIBAIOIIETO YCIYTH MO OCMOTPY U
Pa3MEIICHUIO TPY30B, MPEIBSIBICHHBIX K MEPEBO3KE HA MOPCKUX CY-
Jax, ¢ MOCHENYIOUIEN MOATOTOBKOW HOKYMEHTAIMU ISl MPEIbsBIIC-
HUs B uHCHeKkuio. Borpeku tpedoBanusim ct. 11.1 3akona Ne 273-D3
MEphI MO HEIOMYIIEHUI0 BO3MOKHOCTH BO3HUKHOBEHUSI KOH(DIMUKTA
WHTEPECOB YKa3aHHBIMU JIOJHKHOCTHBIMU JIUIIAMU HE MPUHSTHI, HETO-
CPEACTBEHHBIN PYKOBOAUTEIh O BO3HUKIIEM KOH(PIUKTE UHTEPECOB
VI O BO3MOYKHOCTH €r0 BOSHMKHOBEHHUS HE YBEIOMJIEH. TpaHCIIOPT-
HBIM IPOKYPOPOM PYKOBOJMUTEIIO TOCYJAPCTBEHHOTO YUPEKIACHUS
BHECECHO MPEACTABJICHUE, N0 PE3YJIbTATAM PACCMOTPEHHS KOTOPOTO
MPUHATHI MEPHI K YCTPAHCHUIO HAPYIICHUM, TPU JOJKHOCTHBIX JIMIIA
MIPUBJICYEHBI K JUCIIUTUIMHAPHON OTBETCTBEHHOCTH.
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B napymenue tpedoBanuii m. 14 [lomoxxeHuss 0 KOMHCCHUSIX BCE
3acelaHusl KOMHUCCHHM MO YpPEryJIupOBaHUI0 KOH(IMKTAa HHTEPECOB
Ynpasnenus PocaBnanuu B 2014 r. mpoBeAEHBI HENPABOMOYHBIM CO-
CTaBOM.

Bonpeku tpedboBanusaMm m. 17.1, 20 IlonoxxkeHUst 0 KOMHUCCHSX
oOpaleHue BeAyIIEero ChelraiiucTa-dKCIepTa oTaesa adpornopToBOM
JNEATEIPHOCTH M BO3AYIIHBIX MEPEBO30K O HAMEPEHUU ITOCIIE YBOJIb-
HEHUS BBIMIOJHATH MHYIO oriaunBaemyto padoty B OKII « AsponopTsl
HansHero BocToka» moapasaeleHreM KaapoBOM CIy>kObl 1o mpodu-
JJAKTUKE KOPPYNIUHUOHHBIX U UHBIX IPABOHAPYIIEHUN HE PACCMOTPEHO,
MOTHUBHUPOBAHHOE 3aKJIIOUEHHE IO CYIIECTBY OOpAaIleHUs HE COCTaB-
JeHO. 3acelaHne KOMUCCHHM TPOBEACHO (POpMaIbHO, MAaTEpUAJIbI IO
CYLIECTBY BBIHECEHHBIX HA PACCMOTPEHUE BOMPOCOB, & TAKKE JIOIOJI-
HUTEJIbHBIE MaTepHUajbl HE 3alpallMBaINCh. PeleHne npuHsATo 0€3
UCCJICIOBaHUS BCEX UMEIOINX 3HAYCHUE 0OCTOSTEIHCTB.

[TogoOHbIe HapyIIeHUs BBISBICHBI B ympaBieHusx ['ocxkenmop-
Haza3opa u ['ocmoppeunanzopa.

Tak, /1aJlbHEBOCTOYHBIM TPAHCHOPTHBIM IIPOKYPOPOM PYKOBO-
TUTENAM YKa3aHHBIX TEPPUTOPUAIIBHBIX MoApa3aeieHuil denepaib-
HBIX OPTaHOB MCIIOJIHUTEIIBHOM BJIACTH BHECEHO TPH IPEICTABICHUS,
0 pe3yJIbTaTaM PACCMOTPEHUSI KOTOPBIX HAPYIICHUSI YCTPAHEHBI, BH-
HOBHBIE JOJLKHOCTHBIE JIMIA MTPUBJICYCHBI K JUCIUTUIMHAPHOW OTBET-
CTBEHHOCTH. Ha mpoTuBOpeyaiine 3aKOHy IOJIOKEHUS O KOMHUCCHUSX
MIPUHECEHBI POTECTHI, HE3aKOHHBIE ITPABOBBIE AKTHl OTMEHEHBL.

IIpokypaTypoil yCTaHOBJIEHO, YTO B HapylleHHWE TpeOOBaHMI
JNEUCTBYIOIIETO 3aKOHOAATENbCTBA HA JNOJDKHOCTh PYKOBOIUTEIIS TOC-
YAAPCTBEHHOTO MPEINPUSITUS MPU HAIMYUM TPU3HAKOB KOH(IUKTA
VHTEPECOB IPUHAT [., KOTOpBIM COIIACHO BbINMCKAM U3 EauHOro
roCyJIlapCTBEHHOTO peectpa ropuandeckux jguil ot 10.03.2015 aBuset-
CAd YYPEOUTENIEM TpPEX MNCUCTBYIOMIMX IOPUIUYECKUX JIUIL, HAXOMs-
IIMXCS B XO3AMCTBEHHBIX OTHOIICHUAX C JAHHBIM MPEANPUATHEM.
B uensx ycrpaHeHus HapyLIEHUN IIPOKYPOPOM BHECEHO IPE/ICTaBIIC-
HUE, KOTOPOE PACCMOTPEHO U YIOBJIETBOPEHO.

IIpu paccMOTpeHUM TPEACTABICHUS, BHECEHHOIO MPOKYpPOPOM
10 (haKTy HEBBINOJHEHUSI 00SI3aHHOCTHU IO MPUHAITUIO MEP K NPeaoT-
BpAIllCHUIO0 KOH(MJIUKTAa UHTEPECOB, YBOJIWICS JTUPEKTOp JAenapTaMeH-
Tta no tapudam H. OcHoBaHWEM aJisi BHECEHUs MPEICTABICHUS MO-
CIY>KUJIM PE3YJIbTAThl MPOBEACHHON MPOBEPKHU. Y CTAHOBJIEHO, YTO B
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nenapTaMeHTe Mo Tapudam MpoXOIUT TOCYJAPCTBEHHYIO CIYykKOY Cy-
Ipyra CblHa JUPEKTOpa AenapraMeHTa. [[OmKHOCTh TJIaBHOTO KOH-
CyJIbTaHTa OTJEJIa PETyJIMPOBAHUSA LIEH HAa MPOAYKLUHIO, TOBAPHI U
YCIyTM OHa 3aHuMMana 1o pesyibratam nposeneHHoro 03.02.2012
KOHKYpCa Ha 3aMELICHUE BAKAHTHOM JIOJDKHOCTHU. YJEeHbl KOHKYPHON
KOMUCCHUH TIPUHSIIN €IMHOTIIACHOE PElIEHNE O TIPU3HAHUY €€ Mo0eu-
teneM. [Ipu sToM mpeacenareieM KOMUCCUU ObLT JUPEKTOP JIemapTa-
MeHTa 1o Tapudam H., a yeTBepo U3 cemMu UYJIEHOB KOMUCCHUH SIBJISI-
JUCHh TPXKIAHCKUMHM CIIYXKalMMU JIenapTaMeHTa mo Tapudam, Haxo-
JTUBIIMMHUCS B €r0 HETIOCPEJCTBEHHOM CIIYKEOHOM MOTUYNHEHHH.

OnHako TpU HAIMYUM OYEBUIHOTO KOH(JIMKTA HHTEPECOB B
HapyueHue TtpedoBanuil m. 12 4. 1 ct. 15, cr. 19 3akona No 79-®3
H. mepbpl K nmpenoTBpalleHUI0 BO3HUKHOBEHUSA W YPETYJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB HE MPUHSIL.

Haubonee pacnpoctpaneHHsIM HapyimieHueM B CeBepo-
KaBka3ckoMm ¢enepaibHOM OKPYTe SIBISETCS MPOXOKICHHUE CITYXKOBI
OJIN3KUMH POJCTBEHHUKAMH B OJHOM IOApPa3/ICICHUU OpraHa BJIacTU
IPU HATMYHH CITYKEOHOM 3aBUCUMOCTH MEKy HUMHU.

Tak, MaxauyKaJIMHCKOW TPAaHCIIOPTHOM NPOKYpPATypOM BBISBIICH
(dakT MpoxoxkAeHUs CIyKObl B J[arecTaHCKOM TaMOYKHE TJIABHBIM T'OC-
YIAAPCTBEHHBIM TAMOMXCHHBIM HHCIIEKTOPOM OTAEJa HHCIEKTUPOBA-
HUS U TPpOQUIIAKTUKU TpaBOHApyHIEHH! M. COBMECTHO C OJU3KUMU
POACTBEHHUKAMHU (MY — rOCYJapCTBEHHBIN TaMOKEHHBIA MHCIIEKTOP
OTZAENa KOHTPOJIA 32 TPAH3UTOM TOBApOB TaMOKeHHOro mocta KT
JepOeHT, 104b — AENONPOU3BOJUTENb OTAEHA JTOKYMEHTAIMOHHOIO
obOecnieueHust, OpaT — CTapIIMi TOCY/IapCTBEHHbIM TaMO>KEHHBIA WH-
CIIEKTOP TPYNNbI MO PACHOPSIKEHUID MMYIIECTBOM M HMCIIOJIHEHUEM
MMOCTAHOBJIICHUN YIIOJIHOMOYEHHBIX OPraHOB, €r0 >KEHA — HHCIIEKTOP
110 KOHTPOJIKO 32 UCTIOJIHEHUEM MOPYUECHUN OTJEJIa MHCIIEKTUPOBAHUS
U IpO(UIIAKTUKYU MTPAaBOHAPYILICHUN).

Bonpeku TpeOoOBaHUIO MNpPEACTaBICHUS, B XOJE€ PACCMOTPEHUS
aKTa MPOKYPOPCKOTO PEArnpoOBaHUsI HE PACCMOTPEH BOIIPOC O HAJIU-
Yuu KOH(JIUKTOB MHTEPECOB MEXay M. M ee pPOJCTBEHHUKAMHU MpU
poBeJIcHUU M., B KaueCTBE WieHa KOMUCCUM CITY>KEOHBIX MMPOBEPOK B
OTHOIICHUM YKA3aHHBIX JIMI, O TPUHATHIX MEPax K HEAOMYIICHHUIO Ta-
KUX KOH(MJIUKTHBIX CUTyallUi, a TakKe O AUCUUIUIMHAPHOW OTBET-
CTBEHHOCTM YyKa3aHHBIX JIUI[ 3a HECOONIoJIecHue TpeOOBaHUl O
NpEeOTBPALICHUN WK 00 yperyJaupoBaHUU KOH(JIMKTA UHTEPECOB U
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HEUCIIOJTHEHNE 00S13aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOIATEILCTBOM B
cdepe TPOTUBOICUCTBUS KOPPYTIIIUH.

Jlanubie QakThl MOCIYKUJIM OCHOBaHHEM JJis1 BHECeHUs1 Maxau-
KQJIMHCKAM TPAHCHOPTHBIM MPOKYPOPOM INIPEIACTABICHUS B aApec
HadaJIbHUKA JlarecTaHCKOM TaMOYKHU, IO PE3yJabTaTaM PacCMOTPEHHUS
KOTOPOT'0 HAPYILICHUS YCTPAHEHBL.

BBIABIISIOTCS TakKe HApYIICHUS 3alpeTa BIaJeTh IIEHHBIMU OY-
Maram, (JOJISIMA y4acTus, MassMyd B YCTaBHBIX (CKJIaJIOYHBIX) KaIlH-
Tajax OpraHu3alyii) Mpu BO3MOKHOCTH BO3HUKHOBEHMS KOH(MIMKTA
WHTEPECOB.

Hamnpumep, B X01e MpOBEPKH HCIOJHEHHUS TPeOOBaHHI 3aKOHA
IPH 3aKJIIOYCHUN KOHTPAKTOB B JICUCTBUAX HadaJIbHUKA (herepaabHo-
ro KazeHHoro yupexzaeHusa (moaseaomctseHHoro MUC Poccun)
III. ycTanOBJIEHBI HAPYIIEHUS 3aKOHOIATENBCTBA O MPOTUBOJACUCTBUI
KOPPYIILIHMH, BBIPA3UBIINECS B HEYPETyJIUPOBAHUM KOH(MIUKTA HHTE-
pecoB, BO3HUKIIErO0 B pesyisibTare ydactus L. B ympaBimenun xom-
MEpPUYECKOW OpraHu3alreu, yUpeauTesIeM KOTOPOU SIBIISIETCA BO3TJIAB-
JSIEMOE UM YUPEKICHUE.

Ha ocnoBanum tpedoBanuii ct. 10, 11, 12.3 3akona Ne 273-03 u
cT. 17-20 3akona Ne 79-®3, n. 3 Ilonoxenuss o Munucrepcrse Poc-
cutickoii dexepanuu no aenaM rpakJAaHCKOW OOOpPOHBI, Ype3BbIUAM-
HBIM CHUTYyallUsIM W JIMKBUJAIWU TOCJIEACTBUN CTUXUUHBIX O€IICTBUU,
yTBepKIeHHOro Yka3zoM Ilpesuaenra Poccuiickonn denepanuu OT
11.07.2004 Ne 868, n. 6 [lomoxenus o I'ocy1apCTBEHHOW MHCIIEKIINU
10 MajaoMepHbIM cyaaM MunucrepcrBa Poccuiickoin denepauuu 1o
JeJaM TPaXJaHCKOM OOOpPOHBI, YpE3BbIYANHBIM CUTYallUsIM U JIUKBU-
JAlMU TIOCHEICTBUM CTUXHUMHBIX O€JCTBUH, YTBEP)KJIEHHOIO IIOCTa-
HoBiieHUeM [IpaButensctBa Poccuiickon Penepamuu ot 23.12.2004
No 835, momxnocte HawansHuka Llentpa TIMC MYC Poccuum 1o
cyonekTy Poccutickoit denepanuu BkiroueHa B IlepeueHnb J0MKHO-
CTE€ B OpPraHU3alsIX, CO3IAHHBIX JJIs BBIIIOJHEHUSA 33/1a4, MOCTAB-
nensbix nepen MYUYC Poccun, nipy 3aMelieHHH KOTOPBIX HA OCHOBA-
HUU TPYJIOBOTO JJOTOBOpA PAaOOTHUKH U TpaxjaHe, MPETEHIYOIINE Ha
UX 3aMelleHue, o0si3aHbl MPEJCTABIATh CBEICHUS O CBOMX JI0XOJaX,
00 uMyIIECTBE M 0053aTEIbCTBAX MMYIIECTBEHHOTO XapakTepa,
a TaKXke O J0XoJaxX, 00 MMYIIECTBE U 00s13aTEIHCTBAX UMYIIECTBEH-
HOTO XapakTepa CBOUX CYNPYyru (Cympyra) U HECOBEPIICHHOJIETHUX
nereu, yreepxacHHbI npukazoM MUC Poccun ot 15.04.2013 No 252
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(manmee — mpuka3 Ne 252). CornachHo 1. 2 mpuka3za Ne 252 Ha paGoTHU-
KOB, 3aMEIIA0IIMX NOJDKHOCTH, YKa3aHHble B [lepeune, pacrpocrtpa-
HSIOTCSl OTPAaHUYCHUS, 3aMPEThl U O00S3aHHOCTH, YCTAHOBJICHHBIC IS
dbenepanbHBIX rocyaapcTBeHHbIX ciyxanmux MUYC Poccun B cooTBeT-
ctBuM ¢ 3aKkoHaMu Ne 273-D3 u Ne 79-D3.

Mexny Ttem L. oGs3anHOCTE MHGOPMUPOBATH MPEACTABUTEIA
HAHUMATeJs B MUCbMEHHON (JOpME O BO3HUKIIIEM KOH(PIUKTE UHTEpE-
COB WJIM O BO3MOXHOCTH €r0 BO3SHUKHOBEHUS HE UCTIOTHUIL.

IIpu npoBenennun nposepku npestenpHocTn MOHC Poccum 1o
Jlenunckomy paiioHy r. OpeHOypra BbISIBJIE€Hbl HApYyUIEHUS] B 4YacTH
HENPUHATUSA HAYAJIBHUKOM OTJENIa KaMepaJbHBIX NPOBEpOK Ne 5
C. Mep 1o mpeaoTBpalICHUI0 KOH(GIUKTAa HHTEPECOB MIPU MPOXOXKIe-
HUU TOCYAAapPCTBEHHOM CITYKOBI.

YcranoBneno, uto B 2013 r. B pamkax peanuzainuu ¢eaepaib-
HOM T11eeBoil mporpamMmbl «Pa3zButue 000pPOHHO-TPOMBIIIIEHHOTO
koMmiuiekca Ha 2011-2020 roas» Mexay OAO «KonHuepH paauoctpo-
eHust «Bera» u OO0 «JIK «CkaHcoprym» 3aKIHOUYEHBI TOTOBOPBI JJIs
oOecrieueHusi HyXJ 000poHbI U 6e3omacHocTu Poccuiickoii dexaepa-
[IMHA HA TTOCTaBKY U MOHTaX I'Py30M0JIbEMHOTO 00OpY0OBaHUS HA 00-
1y cymMmmy okojio 39 muiH py6. Oaaum u3 koutpareHToB OO0 «JIK
«Ckancopuym» 1o HmaHHbIM JoroBopam sBisuiock OOO «TexHo-
pOM», HMEIOIIEeE MPU3HAKU (PUPMBI-OJHOAHEBKUA. EIMHCTBEHHBIN
yupeautens u aupekrop OO0 «Texnonpom» K. mpuxonumace mate-
PBIO HAYAIIBHUKY OTJIENIa KaMepalbHBIX NpoBepok. Kpome Toro, OO0
«TexHommpom» 3aperuCTpUpPOBAHO MO anpecy xkurtenberBa C., Tae 3a-
PETUCTPUPOBAHBI U JIPYTM€ KOMMEPUYECKUE OPTaHU3alHNH, PYKOBOIU-
TeneM Kotopeix Obuia K. Bee opranmzanmu coctodr (COCTOSIIM) Ha
y4ere B yKkazanHoM noapaszaeneann MOHC.

C menbro yCTpaHEHHS BBISABICHHBIX HAPYUICHUW MPOKYpaTypou
BHECEHO MPEJICTABICHUE, B KOMUCCHIO MO COOIOICHUIO TPEOOBAHUM K
CIIy>k€OHOMY TIOBEJICHUIO U YPETYyJHPOBAHUIO KOH(PIUKTA UHTEPECOB
HalpaBjieHa COOTBETCTBYIOIIas nHpopmanus. B xone ux paccmorpe-
Hus C. yBOJIUJIACh CO CITY OBl O COOCTBEHHOMY >KEJIAHUIO.

[IpoBenena npoBepka ucnoiaHeHus TpedoBaHuit TpyaoBoro ko-
nekca Poccuiickont ®denepanum, 3axkoHa Ne 273-D3 3amecTuTenem
HadaJIbHUKa OTHeNIa Hag3opHou aesarensHOcTH 'Y MUC Poccum 1o
Pecnybnuke Tatapctan o 3auHCKOMY MyHULIMIIATLHOMY paiiony C.
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I[lo uHMUOMATMBE NPOKYpPATYpPhl ATTECTAMOHHOM KOMUCCHUEU
MBJI o Y amyptckoit PecriyOinku ycTaHoBiieH (DakT HECOOIOICHHUS
ONEPYIMOJTHOMOYEHHBIM TPYNIbl 3KOHOMHUYECKOW O€30MacHOCTH U
npotuBoaeicTBusa koppyniun MO MBI Poccun «Kesckuit» T. 005-
3aHHOCTH MO0 MPHUHITHIO MEP MO HEAOMYIICHUIO KOH(JIMKTa MHTEpe-
coB. T., IpOBOAS MPOLECCYATbHYIO ITPOBEPKY MOCTYIHUBILIETO B OTAEN
3asIBJICHUS O BEJACHUU JBOMHON OyXrajaTepuu, BHITIJIATE «CEPOil» 3apa-
ootrroi matel B OO0 «Cdepay, TmaBHBIM OyXrajarepoM KOTOPOTO
SBJISICTCS MaTh €ro Cynpyru B., He yBeoMui1 B MUCbMEHHOU (dopme
HEMOCPEJICTBEHHOIO PYKOBOJUTENS (HAYalIbHUKA) O BO3HHUKHOBEHUU
JIMYHOMN 3aUHTEPECOBAHHOCTH.

ITo marepuanam npoBepkH npokypopa KuscoBckoro paiioHa
npoPUIHLHON KOMHUCCHEH YCTAaHOBJIICHO HaJIM4He KOH(IMKTa MHTEpe-
COB B CBSI3U C YYacCTHEM TJIaBHOTO CIIEMAJIMCTA-IKCIIepTa Oyxraiarepa
YnopaBneHusi CeIbCKOro xo3sicTtBa agMuHuctpanuu MO «Kusacos-
ckuit paiton» I'. B OO0 «KuscoBoarpocHad». [IpencraBienue mpoxy-
popa yIIOBJIETBOPEHO: CIIyXKalllasi MPUBJIEYEHA K JUCHUIIMHAPHOM OT-
BETCTBEHHOCTH, JIOJII0 Y4acTHs B OOLIECTBE Mpojaa.

MexpallOHHOU NPUPOAOOXPAHHOM NPOKYpaTypoOr HampaBieHA
uH(popmaiys 0 BO3MOKHOCTH BOSHUKHOBEHHSI KOH(PJIMKTA UHTEPECOB
y HauvanbHHKa CeBepo-Kacnuiickoro ortaena KOHTpOJSA, HaA30pa,
OXpaHbl BOJIHBIX OMOJIOTHYECKUX PECYPCOB U Cpebl oOutanus Bonro-
Kacnuiickoro TeppuTOpUaIbHOro yrpaBieHus Pocpbi0osioBCTBa
(BKTY) T., poACTBEHHUKH KOTOPOTO SIBISIOTCA YUYPEIUTEISIMU WIIU
PYKOBOJMTENSIMUA FOPUANYECKUX JUIl, OCYIIECTBISIONIUX PHIOOJIOB-
CTBO Ha KOHTPOJIMPYEMOU UM aKBaTOPUHU.

B xone mpoepku, npoBenenHor B YOCKH Poccun mo Hosro-
POACKOM 00JacTH, YCTAaHOBJIEHO, YTO B JIOJDKHOCTH IOMOIIHHUKA
HAa4aJIbHUKA YMPABICHUSA — HAYAJIIbHUKA OTHEJIICHUS KaapOB U BOCIIHU-
TatesnbHOM paboThl coctouT II. Ilpu 3TOM B JOJKHOCTH TJIABHOTO
CHEHHAINCTA-PKCIepTa (PMHAHCOBOTO OTJAENa YIPABICHUS TPYJIUTCS
€ro Cynpyra, y KOTOpoi OH JJUYHO NMPUHUMAJ CIIPaBKU O J0XOJax, 00
UMYIIECTBE U 00S3aTEJIbCTBAX UMYIIECTBEHHOIO0 XapakTepa, 4To MO-
KET NPU HAIIMYUU HEJOCTOBEPHBIX CBEICHUW B HA3BAHHBIX CHPaBKax
MOBJICYb KOH(MIJIUKT UHTEPECOB.

CeBacTONMONBCKOM TPAHCHOPTHOM MPOKYPATYPOU  BBISIBIICHBI
(dakThl HamUuus y coTpyaHUKoB CeBacTomnoiabckoit Tamoxxkuu K. u T
MMAKETOB aKIHUM — YYACTHHKA BHEITHEIKOHOMHUYECKOU JIESITEIbHOCTHU
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ITAO «Kpsimckuii comoBbiii 3aBoa». B 2014 r. 3aBox 18 pa3 ocy-
HIECTBIISIT TaMokeHHOe odopmiieHne B CeBacTOMOJIbCKONM TaMOXKHE,
YTO CBUJICTEJILCTBYET O BO3MOKHOM KOH(DJIMKTE HHTEPECOB.

B napymenwne 4. 3 cr. 7 ®enepanpHoro 3akona ot 21.07.1997
Ne 114-®3 «O cnyx6e B TamoxkeHHbIX opraHax Poccuiickoit denepa-
uun», 1. 4.1 cr. 5 3akona Ne 273-®3 K. u I'. He nepenanu npuHajje-
xamuii uM naket akuuii [TAO «KpbsIMCKHii COOBBIN 3aBO/» B J1I0BE-
pUTEIBHOE YIPABICHUE WHBIM JIMIAM U HE COOOIIMIA B KaJpOBOE
noxpaszaenenne CeBacTOINOIBbCKOW TaMOXKHU I PaCCMOTPEHUS JaH-
HOTO BOMPOCAa HA KOMHUCCHH TI0 COOJIIOJCHUIO TpeOOBaHUM K CITyKeO-
HOMY MOBEJEHUIO (e/IepaJbHbIX TOCYJAPCTBEHHBIX CIYXalluX U ype-
T'YJIUPOBAHUIO KOH(MINKTA HHTEPECOB.

HasBanHble (pakThl HAIUIM OTpPa)X€HHWE B MPEICTABICHUU, BHE-
ceHHOM (CeBacTONONBCKMM TPAHCIIOPTHBIM IPOKYPOPOM B  aApec
HadaJibHUKa CeBacTONMOJILCKOM TaMOXHU, IO pPE3yiabTaTaM pPaccMOT-
pPEHMsSI KOTOPOro J1Ba JOJLKHOCTHBIX JIMIA IIPUBJIECYEHBI K JUCIUILIN-
HAapHOUW OTBETCTBEHHOCTH.

B pamMkax ocymiecTBICHMS HaA30pa 3a MCHOJHEHHEM 3aKOHOA-
TEJIbCTBA O MPOTUBOACHUCTBUH KOPPYIILIMU U TOCYIAPCTBEHHOW TpaK-
JTAHCKOM CITy>KO€ BBISIBIIEHBI HAPYLICHHSI HOPM YKa3aHHOTO 3aKOHO/1a-
TEJIbCTBA, JIOMYIICHHbIE B MUHUCTEPCTBE MO CTPOUTEIBCTBY, TPAHC-
OPTY U TOPOKHOMY X03s1icTBY Pecniyonnku KanMbikusi.

Pacnopsikenuem rnaBbl Pecniyonuku Kanmeikust ot 31.01.2014
No 11-pr M. Ha3zHaueH Ha NOJDKHOCTH 3aMecTuTenss MuHHCTpa IO
CTPOUTENBCTBY, TPAHCIIOPTY U JOPOKHOMY XO3SMCTBY PECITyOJIMKH, C
HUM 3aKJIIOYEH CpOYHBbIN ciyxkeOHbli koHTpakT ot 31.01.2014 cpo-
KoM aerictBus naTh jet (no 30.01.2019).

[Ipu npoBepke ycTaHOBIEH ()akT BO3HMKHOBEHUS y M. KOH-
(GbIuKTa MHTEPECOB HA TOCYJAApPCTBEHHOM CIyXO€ MO OTHOUICHHIO K
poaHoMmy Opaty — rerepaibHomMy aupektopy OAO «KanMmbllikoe 10-
POKHOE YIIPABJICHUEY», YUPEAUTEIEM KOTOPOro BhicTymnaeTr Pecry0iiu-
ka Kanmbikusa. Kypupysa no 3aHuMaeMon JOJKHOCTH BOIIPOCHI KOOP-
JWHAIAA U KOHTPOJIA 34 ACATEIBHOCTBIO OTHENa SKCIUTyaTalluu aBTO-
JTOPOT M OTHEeNa JOPOKHOIO X035iMcTBa MUHUCTEpCeTBa, M. 11.03.2014
rojocoBai B coctaBe coBeTa qupekTopoB OAO «Kammbikoe 1opox-
HOE YIpaBJICHHE» 3a Ha3HAu€HHE Opara TeHEpaIbHbIM JUPEKTOPOM
obmiectBa. Bonpeku TpeboBanusm ct. 11 3akona Ne 273-O3 M. He
MPUHSAT MPEIYCMOTPEHHBIX 3aKOHOM MEp IO HEAONMYIICHHIO KOH-
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(bIMKTa WHTEPECOB M HE YBEAOMMWJI CBOETO0 HEMOCPEACTBEHHOIO
HayaJbHHUKA O JAHHOW CUTYalUHU.

[lo ykazanHoMy (hakTy MOpPOKYpaTypoll pecmyOIuKu BHECEHO
peACTaBiICHUE ¢ TPeOOBAaHMEM O PACTOPKEHHM CIIY>KEOHOT0 KOH-
TpakTa ¢ M., KoTopoe OblI0 ocTaBiieHO 0e3 yaoBieTBopenus. [1o Tpe-
OOBaHUIO MPOKYPATYPHI MIPEACTABICHUE PACCMOTPEHO MMOBTOPHO, Tpe-
OOBaHUs IPOKYpPOPa yAOBIECTBOPEHHI B TOJTHOM O00OBEME.

Mexnay TeM, HECMOTPSI Ha YCTAaHOBJIEHHBIA ITPOKYPATYpOU pec-
nyOnuku Qakt coBepiieHus M. KOpPPYHIIMOHHOTO MpaBOHAPYIICHHUS,
MpeJCcTaBUTENIEM padoToAaTeNsl (HAHUMATEINS) CIYXKEOHbIH KOHTPAKT
¢ M. pacTOpruyT He B CBSI3U C YTPATOM JOBEPUs, KAK 3TO MPELYCMOT-
peno 4. 1.1 cr. 37 3akona Ne 79-D3, a N0 UHUIIMATUBE IPAXKIAHCKOTO
CJIyalllero Ha OCHOBaHMM M. 3 4. 1 cT. 33 Ha3BaHHOro 3aKOHA, YTO
MIPOTUBOPEYUT 3aKpeIUICHHOMY B 1. 4 cT. 3 3akoHa Ne 273-®3 npuH-
LUITy HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a COBEPIIECHUE KOPPYIIIH-
OHHBIX ITPABOHAPYILICHUMU.

B cBs3u ¢ atum 04.12.2015 mpoxypopom pecnyOJMKA B Diu-
CTUHCKHWI TOPOJICKOM CyJ HAIpaBJI€HO MCKOBOE 3asIBIICHUE O MpPU3HA-
HUW TIPUBEICHHOIO B pacropsbkeHuu riaBbl PecryOnuku KamMbikus
oT 30.03.2015 Ne 57-pr ocHoBaHus yBoJIbHEHUS M. 110 1. 3 4. 1 cT. 33
3akoHa Ne 79-d3 He3aKOHHBIM M 00 00sI3aHUU AAMUHUCTPAIUU TJia-
Bbl PecryOnuku KanMbikus BHECTH B TaHHOE PacOpSKEHUE U3MEHE-
HUsI, YKa3aB B KA4€CTBE OCHOBaHUs yBoJbHeHHS M. 4. 1.1 cr. 37 3a-
koHa No 79-®3 (yTpata mpeACTaBUTEIEM HaHUMATEIs JIOBEpHUS K
IrPaXJaHCKOMY CITyKalleMy).

PaccmoTrpenHble TpuMepbl HAA30PHOM MPAKTUKUA OTPAXKAIOT
HauOoJIee pacpoOCTPaHEHHbIE HAPYIIEHUS 3aKOHOAATENBCTBA O MPO-
TUBOJICMICTBUM KOPPYILIMHU B YaCTU YPEryJIUpPOBaHUsSI KOH(PIUKTA UH-
TE€pPECOB Ha TOCYJIAPCTBEHHOM CITyKOe€.

Kpome Toro, B npujio:KeHUU K TMOCOOUIO COJEPKUTCS NEPEUEHD
TUIMOBBIX CHUTyallMd KOH(IMKTA HMHTEPECOB HA TOCYJIapCTBEHHOU
CIIy>k0€ U MOPAJIOK JACHCTBUIN TOCYIapCTBEHHBIX CIYKaIIUX MPHU BO3-
HUKHOBCHHH MOJOOHBIX CHTYAIHI .

' Cm.: maceMo Muntpyna Poccun ot 15.10.2012 Ne 18-2/10/1-2088 «O6 0630pe THUIOBBIX
cilyyaeB KOH(IIMKTa HHTEPECOB HA rocyaapcTBeHHon ciyx0e Poccuiickoit denepanuu u mo-
pAAKE UX yperyIUupOBaHUS».
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3. Opranu3anusi ¥ MyTH COBEPILIEHCTBOBAHMS
MPOKYPOPCKOIr0 HAJ30PA 32 UCMOJHEHUEM 3AKOHOB
00 yperyJiupoBaHny KOH(JIHUKTA HHTEPECOB
Ha rOCyapCTBEHHOM CJIy:xK0e

3.1. MeToauka npoBeieHIs: NIPOKYPOPCKUX MPOBEPOK
B cepe rocy1apcTBeHHOM CIIY:KObI

[Ipu opranuzaiuu MpOBEPKHU CIIEAYET PYKOBOJICTBOBATHCS Tpe-
OoBaHuUsIMU TIpuKa3a ['eHepanbHOTO TIpokypopa Poccuiickoit denepa-
uuu oT 28.05.2015 Ne 265 «O mopsiike UCIIOTHEHUSI OCTAHOBJICHUS
Konctutynmonnoro Cyna Poccuiickoit ®@enepaunn ot 17.02.2015
No 2-IT no meny o mpoBepke KOHCTUTYIIMOHHOCTH OTHAEJIBHBIX IOJIO-
xenun PenepanbHoro 3akoHa «O npokyparype Poccniickon ®@enepa-
IMW», a TaKXke YYUThIBaTh MoJioKeHus: PernmamenTta ['eHepanbHOM
npokyparypsl Poccuiickoii denepanuu, yTBEPKIAECHHOTO MPUKA30M
['enepanbrOoro mpokypopa Poccuiickon ®enepannn ot 11.05.2016
No 276, xacaronuecsi KOMaHIUPOBOK.

B nepByto ouepeib HEOOXOUMO YUUTHIBATH CIEAYIONIEE.

Pelienue o BKIIFOUEHWH MPOBEPKH B IUIaH NMPUHUMAETCS HA OC-
HOBAaHUU HEOJHOKPATHBIX COOOIICHHI B CpEICTBAX MacCOBOM WH-
dbopmanuy, xanod rpaxaaH, HHGOPMaIMU TPABOOXPAHUTEIBHBIX Op-
raHOB, OPraHOB (PMHAHCOBOTO HAA30pa U KOHTPOJISI O HAPYIIEHUSIX 3a-
KOHOJIaTEJIbCTBA O MPOTUBOJACHCTBUN KOPPYIIIUU B YACTU YPETyJIUPO-
BaHUSI KOH(JIMKTA UHTEPECOB.

B kadecTBe moBOja NI MPOKYPOPCKUX IMPOBEPOK paccMaTpu-
BaIOTCSI MaTepHalibl YTOJOBHBIX, TPAXKIAHCKUX, apOUTPaKHBIX U aj-
MUHHUCTPATUBHBIX €], pE3yJIbTaThl aHaIu3a CTAaTUCTUKHU, TPOKYpOP-
CKOWM W TPaBONPUMEHUTEIBHON MPAKTUKH, a TAKXKE JAPYrue mMarepua-
JIBI, COJIEpIKaIUE TOCTAaTOUHbBIC TAaHHBIE O HAPYIICHHUSIX 3aKOHA.

[Ipu ompeneneHun oprany (opraHu3alyu) Cpoka MpeocTaBiie-
HUS 10 TPEOOBAHUIO MPOKYypOpa CTATUCTUUECKOW M MHOUN nHpOpMa-
IIMU, CIIPABOK, JOKYMEHTOB, JIPYTHX MaTepUalioB U UX KOMUMA HEOOXO-
JMMO PYKOBOJICTBOBATHCSI IPUHIIMIIOM PAa3yMHOCTH.

YcraHoBieHHE CpOKa MCIOJHEHUs TpeOOBaHUSI MPOKypopa Me-
HEE YEM B OJIMH JIEHb BO3MOKHO B CIIy4ae yrpo3bl IPUYMHEHUS Bpeia
KU3HU W 3J0POBBI0 TPaXKIaH, OKpYyXKawleh cpejae, 0e30MacHOCTU
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rocyJlapcTBa, UMYIIECTBY (PU3MUECKUX U IOPUAUYECKUX JIUII, TOCY-
JApCTBEHHOMY WM MYHHUUHWNAIbHOMY HMMYILECTBY, YPE3BBIYAWHBIX
CUTYyaIlUsX MPUPOJTHOTO U TEXHOTEHHOTO XapakTepa.

[Ipu opranu3zaniu U MPOBEACHUU MPOBEpOK cobogeHust Kon-
ctutyuuu Poccuiickont dDenepanii ¥ UCHOJIHEHUS 3aKOHOB, JICH-
CTBYIOIIUX Ha Tepputopuu Poccuiickoit denepaiuu, peaepaibHbIMU
OpraHaMH MCIIOJHUTEILHOW BiacT, CIeCTBEHHBIM KOMUTETOM Poc-
culickonl ®enepanuu, MPeACTaBUTEIbHBIMU (3aKOHOJATEIbHBIMU) U
UCIIOJHUTENIbHBIMU OpraHaMu TOCYJAapCTBEHHOW BJIACTH CYOBEKTOB
Poccuitickon ®@enepanuu, opraHaMiM MECTHOIO CaMOYIIPABJICHUS, Op-
raHaMy BOEHHOT'O YIIPABJICHUS, OPraHAMU KOHTPOJIS, UX JOJKHOCT-
HBIMU JIMI]AMH, CYOBEKTaMU OCYILECTBJICHUSI OOIIECTBEHHOTO KOH-
TPOJIsl 32 0OECIIEUCHUEM MPaB YEJIOBEKAa B MECTax MPUHYAUTEIHLHOIO
COAEPMKAaHUSA U CONCUCTBHUS JIUIAM, HAXOJAIINMCS B MECTaX NMPUHY -
TEJIBHOTO COAEPM aHUS, a TAKKE OpraHaMy YNpaBJICHUS U PYKOBOJH-
TEJIIMA KOMMEPUYECKUX U HEKOMMEPUYECKUX OpPraHU3alviid, PEIICHUE O
MIPOBEJACHUM IIPOBEPKH IOBOJUTH JI0 CBEICHUSA PYKOBOIMUTENS WU
HWHOTO YIOJHOMOYEHHOTO MPEACTABUTENS MTPOBEPIEMOTo opraHa (op-
raHu3allMi) He Mo3IHeEe JIHS Hadajia IPOBEPKH.

Cpok mpoBeneHUsSI MPOBEPKU HE JOJHKEH MPEBBIIATH JIBALIATH
pabouux guei. Ilo pemeHu0 MPOKypopa UM €ro 3aMECTUTENS CPOK
MIPOBEJICHUS] IPOBEPKU MOXKET OBITh MIPOJJICH OJUMH pa3 He OoJiee yeM
Ha JIBaJlaTh pabouyux JHeW. PelieHue o mocieayroimeM MpojIeHUN
Ha CpPOK, HE MPEBBIMAIONIUN IBaAIaTh paboYux JHEH, MOXKET OBbITh
MPUHSATO BBIMIECTOSAIINM MPOKYPOPOM WJIU €0 3aMECTUTEIIEM.

B oTHomeHnn oprana (OpraHu3alnu), OCYIIECTBISIOUIETO CBOIO
NEATEIbHOCTh Ha TEPPUTOPUSIX HECKOIbKUX CyOBEeKTOB Poccuiickoii
denepanuu, CpoK NPOBENCHUS NPOBEPKU YCTAHABIMBACTCSA OTIEIBHO
o KaxJaoMy (uinany, NpeacTaBUTEIbCTBY, 000COOJIEHHOMY CTPYK-
TYpHOMY NOAPa3ACJICHUI0, PETHOHAJIBHOMY OTIEICHUIO opraHa (op-
raHu3aIum).

[Tpy HEOOXOUMOCTH TTPOBEJICHUS CIEIUATIBHBIX UCCIIEI0BAHMUI,
AKCIIEPTHU3, PEBU3UN, MOJYUYECHUS IOMOJHUTEIBHBIX JOKYMEHTOB U
uH(popmMalu, KOTOpblEe MOTYT TOBJIHITH Ha BBIBOJBI IPOBEPKH, €€
MPOBEJICHUE MOXKET OBITh MPUOCTAHOBIICHO IO PELICHHUIO MPOKYpopa
WM €ro 3aMECTUTENS Ha CPOK JO0 LIECTH MecsueB. B ciaydae HeBO3-
MOKHOCTH 3aBEPIICHUS B TEUCHUE IIECTH MECSIEB YKA3aHHBIX MEpO-
OpUATHI JTMOO TOTYyYeHUsI HEOOXOAUMBIX JIOKYMEHTOB U MaTEpUaJIOB
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CPOK MPHUOCTAHOBJICHUS MPOBEPKU MOKET ObITh MPO/IJIEH MO PEIICHUIO
BBILIECTOSILIETO MPOKYPOPA WU €r0 3aMECTUTEIIA.

O npojyieHuu (MPUOCTAaHOBICHUH, BO3OOHOBJIEHUH) CpOKa IPO-
BEPKH YBEJOMIIACTCA PYKOBOJUTENb UM YIIOJHOMOYEHHBIA MPEACTa-
BUTEJIb IPOBEPSEMOTO OpraHa (OpraHu3arum).

[Tocne 3aBepiiieHUs] TPOBEPKU B TEUCHUE JECATH pabOUUX JTHEH
PYKOBOJUTEN WM YINOJHOMOYEHHOMY MPEICTABUTEIIO IMPOBEpse-
MOT'0 OpraHa (OpraHu3alyu) MPeIoCTABISETCS TPABO O3HAKOMIICHUS C
aKTOM IIPOBEPKH.

CornacHo a03. 3 m. 2.1.1 MHCTpyKIuKM O MOpPsJKE HANPaBICHUS
pabOTHUKOB OPraHOB W OpraHu3alui npokyparypel Poccuiickoit de-
Jepaluu B ClyKeOHble KOMaHJIUPOBKU Ha TeppuTopuu Poccuiickoit
Qenepaunu, yTBEPKICHHOW NOpUKa3zoM [eHepalbHOrO MPOKypopa
Poccutickon @enepanuum 19.10.2015 Ne 578, Bbie3apl 1151 POBEICHUS
MIPOBEPOK COCTOSIHUS 3aKOHHOCTHU B TOJHAA30PHBIX OpraHax, J0BOJOB
oOpallleHuii, y4acTusi B KOHKPETHBIX MEPOMNPUSITHUSIX, BBIMOJHECHUS
VMHBIX PAa30BbIX IMMOPYYEHUH, MOTYT OCYILIECTBIATHCA HAa OCHOBAaHHUH
peuieHni 3amecturesien I'enepanbHOro npokypopa Poccurickonn dDe-
Jepalum, 3aMecTuTeNed NMpoKypopoB cyobekToB Poccuiickoit dene-
panuy, NPUPABHEHHBIX K HUM IPOKYPOPOB CHEHAATU3NPOBAHHBIX
MPOKYpaTyp, IMPU 3TOM BBIXOJ IPOKYypOpa C MPOBEPKOM B MOJIHAAZ0P-
HBI OpraH JOJKeH OoQOpMIISTHCS KaK KOMaHIWPOBKA. YKa3aHHOE
peenre oopmiisieTcss B (popMe pacmnopsKeHusi, B KOTOPOM yKa3bl-
BAIOTCSI OCHOBAHUE, CPOKHU MPOBEPKU U COCTAB KOMUCCUU B COOTBET-
ctBuu ¢ 0. 9 Permamenra ['eHepanbHO mpokypaTypbl Poccuiickon
denepanum.

Bo BHem1aHOBOM TOPSIJIKE MPOBEPSETCS TOJBKO E€IUHUYHOE
HapyIlIeHNEe 3aKOHA, O KOTOPOM MOCTYHHUJIO COOOIIEHHUE.

B nacrosiiee BpeMsi MpakTHKa CKJIAJbIBAETCS TaKUM 00pas3oM,
YTO BONPOC YpPETyIUPOBaHUS KOH(IUKTAa MHTEPECOB MPOBEPSETCS B
COBOKYITHOCTH C IPYTHUMHU BOIIPOCAMM HCTIOJTHEHHS 3aKOHOJATEIIbCTBA
O IPOTUBOJICMCTBUU KOPPYIILIHH.

IIpoBepKy yCIOBHO MOKHO pa3JelIUTh HA TPHU 3Tala: MOATOTO-
BUTEJIbHBIN, 3TAIl BbISIBJICHUA HAPYIICHWUM, CBSI3aHHBIM, KaK MPABUJIO,
C MOCEUICHUEM ITPOBEPSEMOTO OpraHa, W 3Tal MPUHATUS MEp pearu-
pOBaHUS.

Ha noaroroButenbHOM 3Tarne uzydarTces chepa IesiTeIbHOCTU U
(GYHKIIMA TPOBEPSIEMOr0 TOCYJIApCTBEHHOI0 OpraHa WM OpraHu3a-
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[MU, OCOOEHHO B YaCTHU MOJIHOMOYMH 1O KOHTPOJO U HAJ30py, a TaK-
’Ke B cpepe aJMHUHUCTPATUBHOIO CYJONPOU3BOJICTBA, NEPEYEHb OKa-
3bIBAEMBIX T'OCYJAPCTBEHHBIX YCIIYT, OMNPENEISAIOTCS MPETyCMOTPEH-
Hbl€ i1 paOOTHUKOB OOS3aHHOCTH, 3alPEThl U OrpPaHUYEHUs, yCTa-
HOBJIEHHBIE 3aKOHOJATEIbCTBOM O MNPOTUBOJAEHCTBUU KOPPYILINH,
aHAJIU3UPYIOTCSI HOPMATUBHBIE MTPABOBBIE AKTHI, U3JaHHBIE PYKOBO/I-
CTBOM OpraHu3aluu B cepe MPOTUBOJCUCTBUS KOPPYILUHU, U3ydaAET-
cs1 O(pUIIMANIBHBIN CAalT rOCyTapCTBEHHOTO OpraHa (OpraHu3alym).

3areM nOpU HEOOXOJMMOCTH COCTAaBJISETCA ILJIAaH IPOBEPKHU,
YTBEPKAAEMbIil PYKOBOJACTBOM OpraHa MpoKypaTypbl, B KOTOPOM H3-
JararoTCs BCE MPOBEPOUYHBIE MEPONPHUITHS B COOTBETCTBYIOLIEM I10-
pAIKE C YKa3aHHEM KOHKPETHBIX UCIIOJIHUTENECH.

Peumienne (B ¢opme yBegomiieHHs])) O MPOBEACHUU MPOBEPKHU
HEOOXO0IUMO JTIOBOAMUTH 1O CBEJACHUS PYKOBOAMUTENS I UHOTO YIOJI-
HOMOYEHHOTO TPEACTABUTEIA MPOBEPSIEMOTO OpraHa (opraHu3aiuu)
HE [O3/[Hee THS HAYaia IPOBEPKH .

Jlns onTUMU3auMKU PEUIEHUs] OPTraHU3AIlMOHHBIX BOMIPOCOB B
POBEPSIEMBII TOCYAApPCTBEHHBI OpraH WM OPraHu3alUI0 MOXKET
HaIpaBJIATHCS MEPEYEHb BOMPOCOB, MOJUISKAIINX MpoBEepKe. B 3aBu-
CUMOCTH OT XapakTepa MpeCTosAENd IPOBEPKU (BpeMEHHU, MacITadba
POBEPSIEMBIX BOMPOCOB) CTABUTCS BOMpPOC 00 0OeCreYeHUu MpoBe-
PAIOIIUX MOMEIIEHUSIMU JUIsi pabOThl, HEOOXOIUMBIM 00OpPYAOBaHHU-
€M, CpPEICTBaMM CBSI3M M KOMMYHHUKAIINH, & TaKKe OoprrexHukoi. [Ipu
pelieHuu TOJO00HBIX BOINPOCOB HE CIENYET NpeaycMarpuBaTh He-
OIPaBJaHHO KOPOTKUE CPOKHU UCIIOJIHEHHUS.

Kpome Toro, npu omnpeaeiaeHu HOPMATHUBHOW MPABOBOM 0as3bl,
periiaMeHTUPYIOIeH NeATebHOCTh MPOBEPSIEMOTO IOCY1IapCTBEHHOTO
oprana o npoUIaKTUKE KOPPYILHHU, HEOOXOAUMO OOpATUTh BHU-
MaHH€ Ha HaJIMYue NEPEYHs JOKHOCTEN rOoCyAapCTBEHHON CIYKOBI,
Ha KOTOpPBIC PACIPOCTPAHSIOTCS TpeOOBaHMS 3aKOHA 00 aHTUKOPPYII-
UOHHBIX O0S3aHHOCTSX, 3alpeTax U OTPaHUYCHUSIX, OpraHU3alUOH-
HO-pPacCMoOpSAIUTENBHOIO JOKYMEHTA, PErIAMEHTHUPYIOUIETO BOIPOCHI
KOMMCCHH IO COOJIIOJICHUIO TPEOOBAaHUM K CITyK€OHOMY TOBEJICHUIO U
KOH()JIUKTY MHTEPECOB, a TaKK€ HOPMATHMBHBIX aKTOB IO BOIPOCAM
IPOPUIAKTUKN KOPPYIILIMH B IPOBEPSIEMBIX OpTraHax.

" Mynkr 1.2 npuxasza [enepamsroro mpoxypopa Poccuiickoii ®enepanuun ot 28.05.2015
Ne 265.
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B 3aBucuMoct oT PyHKIMN U ypPOBHS MPOBEPSIEMOT0 rocyaap-
CTBEHHOI'0 OpraHa B HEKOTOPBIX CIIy4asx IIeJIeCOO00pa3HO MPUBJICUDb K
y4acTHIO B NpoBepke cnernuanucra Pochunmonuropunra, ®AC Poc-
cun. Jljs 3TOro B COOTBETCTBYIOIIME CIYKObI 3a0J1arOBpeMEHHO
HaIpPaBJSAIOTCS OOpalieHns ¢ MpoCchbOON BBIICIUTH CHEHUATUCTA IS
MTPOBEPKH.

Ha manHOM 3Tare MOKHO NPOBEPUTHh HAIMYKE HA CAUTE OpPraHU-
3alMH WJIA €€ OoApa3AcieHus B ceTu MIHTEpHET CBEAEHNM O N0X01aX,
pacxozax u 00s3aTeIbCTBAX MMYIIECTBEHHOIO XapaKTepa COOTBET-
CTBYIOIIMX TOCYJIAPCTBEHHBIX CIYXaIlMX U UX POJACTBEHHUKOB. YKa-
3aHHBIC CBEICHUS JOJDKHBI Pa3MEIIAThCS €XKETOJHO M ITOCTOSIHHO
HaXOJUThCA Ha caiiTe (BBIABISIUCH (aKThl (POpPMAIBLHOTO pa3Mele-
HUS TaKUX CBEICHUN Ha KOpOTKoe Bpemsi). IIpoBepsitoTcss Hamuuue
HOPMATUBHOM OCHOBBI Pa3sMEUICHUs CBEACHUN — COOTBETCTBYIOLIETO
OpraHu3allMOHHO-PACIOPSAUTEIBHOTO JOKYMEHTA, UX MOJHOTA, CBOE-
BPEMEHHOCTb, CPOK.

Ha stame coOCTBEHHO MPOBEPKU TOCYAAPCTBEHHOTO OpraHa aj-
TOPUTM JEUCTBUU CIENYIOLINAM.

N3yyaroTcd JHUYHBIE JieJIa TOCYJApCTBEHHBIX CIIY>KAIUX, MPHU
3TOM Corjlacue MpoBepsieMbIX He TpeOyercsa. B coorBeTcTBUM C 1. 2.1
cT. 4 3aKkoHa O MPOKypaType OpraHbl MPOKYypaTyphl B CBSI3H C OCY-
IIECTBJICHUEM HMMHU MOPOKYPOPCKOTO HaA30pa BIIPAaBE IMOJIy4YaTh B
YCTAHOBJICHHBIX 3aKOHOAATENBCTBOM Poccuiickon denepanuu ciyya-
X JAOCTYN K HEOOXOIWMOM UM JJIsi OCYIIECTBICHUSI TPOKYPOPCKOTO
HaJ[30pa HHOpMAITUH, TOCTYIT K KOTOPOM OTPaHUYEH B COOTBETCTBUU
c (pegepanbHBIMU 3aKOHAMH, B TOM YHCJIE OCYIIECTBISTH 00pabOTKyY
MEePCOHANIBHBIX JIaHHBIX (C y4eTOM TpeOOBaHUN OpraHU3alMOHHO-
pacnopsauTENbHBIX JOKYMEHTOB ['eHepanibHOTO mpokypopa Poccuii-
ckoil deneparun).

KonnuecTBO TUYHBIX A€ ONPeACIseTCs] UCXOAs U3 OOIIEro vuc-
J1a TOCYJAPCTBEHHBIX CIYXKAIIUX W C YYETOM BO3MOXHOCTEN TPYIIIbI
npoBepsomux. Kak MmpaBWiio, M3y4EHUIO MOJJICKAT JIMYHBIE JAeia
BCEX TOCYJIAPCTBEHHBIX CIIY>KallWX, BKIIOYEHHBIX B COOTBETCTBYIO-
M€ MEPEYHMU.

[IpocMatpuBas JTOJKHOCTHBIE pEriaMEHThl (CIyXeOHbIE 00s-
3aHHOCTH) TOCYJIapCTBEHHBIX CIIY>KAIUX, MOXHO BBIJICJIUTH JIUII, 3a-
HAMAKOIMXCS BOMPOCAMH 3aKYIOK, BBIMOJHSAIOMINX KOHTPOJIbHBIE
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WIN HaA30pHbIE (PYHKUIHUH, a TaKXKE B BEICHUM KOTOPBIX HAXOIATCS
BOITPOCHI ITPUBJICYEHNS K AMUHACTPATUBHON OTBETCTBEHHOCTH.

BmecTe ¢ Tem B 00s3aTE€IbHOM MEPBOOYEPETHOM MOPSIIKE U3Y-
4aroTCs JIMYHBIE JIeNa:

PYKOBOIUTEIIEH;

rOCYJapCTBEHHBIX CIIYXalluX, 3aMELIAIIINX JOJKHOCTH, TOA-
BEPKEHHbIE KOPPYMLHOHHBIM pUCKaM (ucxonad u3 (yHKIUH, U3J0-
’KEHHBIX B JOJDKHOCTHBIX PEIVIAMEHTAaX). 3a4acTylO0 B yTBEPK/ICHHbBIE
NEepPEeYHH JOJKHOCTEH, NMPU HA3HAYEHUM Ha KOTOPBIE M MPHU 3amelie-
HUU KOTOPBIX paOOTHUKHU 00S3aHBI MPEACTABIATH CBEACHUS O JOXO-
JlaX, BKJIKOYEHBI HE BCE JIOJDKHOCTH, MOABEPKEHHBIE KOPPYILUOHHBIM
pHUCKaMm;

rOCYJapCTBEHHBIX  CIyKallUuX, 3aMElIalolUX  JIOJKHOCTH,
BKJIFOYEHHBIE B IEPEYHHU JTOJHKHOCTEN, MPU HA3HAYEHUU HA KOTOPBIE U
IPU 3aMENICHUU KOTOPBIX paOOTHUKH OOs3aHbI MPEACTABIATh CBEJE-
HUS 0 I0XO0/1aX U pacxojiax.

B nensx BbISABICHUS HapyLICHHs 3alPETOB 3aHATUSA IpPEANPH-
HUMATEJbCKOMN JeATENbHOCThIO U aQ(UIMPOBAHHOCTH OpraHU3aIuil —
YYaCTHUKOB 3aKYIIOK C T'OCYJIapCTBEHHBIMH CIIyXalUMU OOpalaercs
BHUMAaHUE Ha MPEXKHEE MECTO padOThl TOCYJAPCTBEHHOI'O CITYKAILIETO
U €ro pOJCTBEHHHUKOB, Ha CBEACHUS U3 CIIPABOK O JI0X0JIaX, pacxojax,
00 HMylLIECTBE M 0053aTENbCTBAX HUMYIIECTBEHHOIO XapaKTepa
(HaIM4YKe LEHHBIX Oymar, J0XO0J OT MPENoJaBaTEIbCKOU AEATEIbHO-
CTH), Ha ydacThe aQPuIMpOBaHHBIX C pabOTHUKAMHU MPOBEPSIEMOTO
opraHa oOpraHu3aluii B TOBBIINICHUH KBAIU(PUKAIMU €ro rocyaap-
CTBEHHBIX CIyKaluX. M3ydaroTcs TOMKHOCTHBIE O0S3aHHOCTH, KPYyT
BOIIPOCOB, BXOASIIMX B KOMIIETEHIIMIO TOCYIAPCTBEHHOTO CIIyXKalle-
ro, TOroBOPbI (KOHTPAKTHI) O 3aKyIKaX.

Ecnau B TMYHOM Jiene umeerca uHpopmaius 00 OKa3aHUHU rocy-
JApCTBEHHOMY CIIyXalleMy YCIyr HMYIIECTBEHHOTO XapakTepa
(HanmpuMep, KpeAUTOBAHUE), CIEAYET NPOBEPUTH COOTBETCTBUE YCIIO-
BUI JOTOBOpA CPEHEPHIHOYHBIM ISl BBISIBJICHUS (DAKTOB MPEAOCTAB-
JeHusT HeOOOCHOBAHHBIX MpeumyinecTB. Kpome Toro, HeoOXOAUMO
U3y4yaTb BO3MOXXHBIE CBEAECHUSA 00 y4acTHH TOCYJapCTBEHHOI'O CIy-
KalIero B OpraHax ynpaBJeHUsS KOMMEPUECKUX OpPTaHU3allMii, aHaJu-
3Upysl MPU 3TOM KOHKPETHBIE CUTYyallMd Ha MpEaMET HAIW4YUg KOH-
(bIMKTa UHTEPECOB.
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B cnydae, eciu B 0053aHHOCTH TOCYJIapCTBEHHOT'O CIIyKaIlero
BXOJHUT OpraHu3alys 3aKyIloK, oOpaiialoT BHUMaHUE Ha TPYAOBYIO
JIESITEIIbHOCTh €TI0 POACTBEHHUKOB B OPraHU3alMsAX, YYaCTBYIOLIUX B
3aKyIIKaXx.

N3yyaercs mratHOE paclKMCaHWE HA MPEAMET BBISBICHUS POJ-
CTBEHHUKOB, ITOJJYUHEHHBIX WA NTOJKOHTPOJIBHBIX IPYT IPYTY.

OOpaimaercsi BHUMaHUE HAa OTCYTCTBUE CYJUMOCTH, MPU HAIU-
YUA COMHEHUW B JOCTOBEPHOCTM [AHHBIX HAIPABISIETCS 3aIlpoc B
I'MALL MB/I Poccun. Cpok HCHOJHEHHUs 3ampoca He 0ojiee OJIHOTO
MecsLa.

Ecnu rocynapCTBeHHBIN CyXKallluid UMEET JO0XOJ OT aKLUH, TO
TAKHUE aKIUU JIOJDKHBI HAXOJAUTHCS B JIOBEPUTEILHOM YIIPABIICHUM.

B cnyyae Hanuuusa uHpoOpMalui 0 IPUCTPACTUH TOCYJAPCTBEH-
HOT'O CJIYKAIEro K JOPOrOCTOAIMM MyTEIECTBUAM 3a npeneiisl Poc-
CUU MO0 MPU HAJIMYMU OCHOBAHUH MOJaraTh, 4YTo JIMIO OCYIIECTBIIS-
€T KpYNHbIE HE3aJCKJIApUPOBAHHBIE pacXoAbl 3a PyOEKOM, HUMEET
CMBICJI HanpaBuTh 3arpockl B [lorpannynyro cinyx0y ®Cb Poccun Ha
MPEAMET YTOYHEHHUS YaCTOTHI MEPECEUYECHUS JIMLIOM T'OCYIapPCTBEHHOU
rpanunbl Poccuiickoit denepanun. Cpok MCIOJHEHHS 3ampoca co-
crasisier 10 30 nHen. Ecnm Mecta mepecedeHurs TpaHULlbl U3BECTHHBI,
TO CPOK MOKET OBITh CYIIECTBEHHO COKpPAIICH.

C nmpoBepKo# 10CTOBEPHOCTH MHPOPMAIMU O CUeTaX M BKJIAJax
UMEIOTCSI ONpeieieHHbIE CoKHOCTH. Kak u3BecTHO, Takas uHpopMa-
WS SBJISETCS OAHKOBCKOW TailHOM, a MPOKYpOp OTCYTCTBYET Cpelu
JIL, UMEIOIMX JOCTYyIl K TaKMM CBEIACHUAM Ha ocHoBaHuu Depe-
panbHOro 3akoHa oT 02.12.1990 Ne 395-1 «O GaHkax u OaHKOBCKOM
NEATETbHOCTU». JTUM OOOCHOBAaHbBI MHOTOUYHCIICHHBIE OTKa3bl Kpe-
JTUTHBIX YYPEXKICHUM Ha COOTBETCTBYIOIIME TPEOOBAHUSI OPraHOB
IIPOKYPaTypBbI.

BmecTte ¢ TeM momHOMOuYMSI TPOKypopa U 00s13aTeNbHOCTh HC-
MOJTHEHUSI €r0 TPeOOBAHUM, YCTAaHOBICHHBIE 3AKOHOM O TIPOKYpaType,
B HEKOTOPBIX CIIy4asixX MO3BOJISIIOT JOOUTHCS MPEICTABICHUS KPEIUT-
HBIMUA OpPTaHU3AIMAMH 3aMpalluBaeMbIX CBEACHUUW WU CYIeOHOTO
pELIEHUS O NMPUBJIICYEHUN BUHOBHBIX B HEUCIIOJIHEHUU 3aKOHHBIX TpeE-
OOBaHUI MPOKYPOpa K aIMUHUCTPATUBHON OTBETCTBEHHOCTU. OHAKO
Takue (akThbl HOCSAT €AMHUYHBIA XapakTep, B MOAABJISIOINIEM OOJIb-
UIMHCTBE CIIy4aeB B MPEACTABICHUU CBEACHUN OTKA3bIBACTCS.
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B cBsi3u ¢ 3TUM clieayeT HanmpaBiIsaTh COOTBETCTBYIOIIME 3aIpo-
cbl B POCOUHMOHUTOPUHT, YIOJTHOMOYEHHBIN Ha HUCTpeOOBaHHE CBe-
JIEHUN O JBWIKEHHWH CPEJICTB IO CYE€TaM M BKJIaJaM B KPEIAUTHBIX
yapexIeHusaX. B ciiydasx, korjga He0OX0AUMOCTh B TIOJIYYEHUU TaKO-
ro pojaa uH(GpOpMaIMi HOCUT MAacCCOBBIN XapakTep, K y4acTHIO B MPO-
BEpKE MPUBJICKAIOT crieruainucta PochuaMoHNTOpHHTA.

Bce HazBaHHBIE 3apoChl JOJDKHBI ObITh 00OCHOBAHBI U OPOPM-
JICHBI HAJJICKAITAM 00pa3oM.

Kpome Ttoro, menecooOpa3sHO M3y4uTb JUYHBIE Jeia rocynap-
CTBEHHBIX CITy)KaIllMX, YBOJICHHBIX C TOCYIapCTBEHHOU CITy>KOBI B T10-
CIeIHUE JBa T'0jJa, YTOOBI BBISICHUTH, OOpamiajcs Ju OBIBIIUN TOCY-
JTAPCTBEHHBIN CITy»KaIllUi 3a COrJIaCUeM COOTBETCTBYIOIICH KOMUCCUHU
B clly4ae 00513aTeIbHOCTH TaKUX JCHCTBUM.

B opranmzanmsax, He SBISIONIMXCS OpraHaMH HCTOJHUTEIbHOU
BJIACTH, 3aIlpaIlIMBAIOTCS CBEJACHUS O BHOBH IIPUHATHIX HA pabOTy IS
IIPOBEPKH HCIIOJIHEHHUSI paboTomaresieM OOsI3aHHOCTH HAIPaBIIAThH
YBEJOMJICHHUE TIO TOCIETHEMY MECTY CIIY»ObI OBIBIIErO0 TroCynap-
CTBEHHOT'O (MYHHIIMTIAIHHOTO) CITYXKAIIETO.

[To utoram mpoBepKH TOTOBUTCS aKT (CIpaBKa), KOTOPBIM IMO-
MUCHIBACTCSI BCEMM YYaCTHHKAMU KOMHCCHUW W HaIMpaBIISICTCS IS
O3HAKOMJICHHSI PYKOBOJIUTEIIO TIPOBEPSIEMOTO OpraHa (OpraHU3aIlnH).
C yd4eToM MOCTYNUBIINX Ha CIPABKY 3aMEYaHUH NPH HAIMYUHA OCHO-
BaHHM TOTOBATCS aKThI MPOKYPOPCKOTO pearupoBaHuI.

3.2. [IpaBoBbIe U OPpraHu3alMOHHbIE PO0JIEMBbI
HA/I30PHOM 1eSITeJIbHOCTH IPOKYPATYPbI
10 NMpeaynpe:KIeHUI0 KOH(JIUKTA HHTEPeCcoB

N3yueHne NMpakTUKH BBISIBICHUS (PAKTOB KOH(JIMKTAa NHTEPECOB
Ha TOCYJIapCTBEHHOM CIIy»0€ MO3BOJIMIIO 0003HAYUThH PANl MPoOsieM
IIPaBOBOI'0 XapaKTepa U HEKOTOPhIE OPraHU3ALMOHHBIE TPYIHOCTH.

Tak, popMBbI TPOKYPOPCKOTO pearupoBaHMs 3a4acTyr0 HE COOT-
BETCTBYIOT (paKTHUECKUM OOCTOSITeTbCTBAM. BMecTo mpeacraBieHus
HarpasisieTcss ”HGOpMalrsa B KOMUCCHIO.

Cnoxunach MpakTUKa, KOTIa IPU HAINPaBJICHUH MTPOKYPOpPaMHU B
KOMHCCHHM COOTBETCTBYIOIIEH HMH(POpPMAIUU CIIyKEOHBI KOHTPAKT
(TpyAOBOM JOTOBOp) € TOCYAAPCTBEHHBIMU Tpa)KAaHCKHUMH CITyKa-
IIUMH, JOIMYCTUBIIMMHU KOH(JIMKT UHTEPECOB, PACTOPraercs no UHU-

35



AAaTUBE CIyKalero. Yacto 3TO MPOUCXOIUT MO «COTJIACOBAHUIO» C
paboroaareneM. 3aKoH 3TO He 3amnpemaer. Takum o0pa3oM, HUKaKHX
HETaTUBHBIX MOCIJIEICTBUN JJIs1 HA3BAHHBIX JIMII 3TO HE BJIEYET, a TaK-
K€ HE MPEIBSITCTBYET 3aMEIICHHUIO B JTAJIBHEHIIEM JOJKHOCTEN rOCy-
JTApCTBEHHOM CITY>KOBI.

VYkazaHHbIN TOAXOJI HE CIIOCOOCTBYET MOBBIMICHUIO 3(PHEeKTUB-
HOCTU MNPOPUIAKTUKA KOPPYNIIMOHHBIX MPAaBOHAPYILICHUN MyTEM
NPEeAOTBpPAILICHUS] KOH(JIMKTa HHTEPECOB, IOCKOJbKY HE JIMIIAET
JTOJDKHOCTHOE JIMIO BO3MOXHOCTH COBEPIIATh KOPPYILIMOHHBIE Ipa-
BOHAPYLIEHHUS B JAaJIbHEUIIEM.

Komuccumn, kak mpaBuiio, B CHIIy OTPAaHHMYEHHBIX MTOJTHOMOYUHN U
WHBIX TIPUYHUH, MPEXKJEC BCErO CBSI3aHHBIX C MCKAKEHHBIM MOHUMaHU-
€M IPUHIKINA KOPTIOPATUBHOCTH, HE MOTYT YCTAaHOBUTH (PaKT JTUYHOM
3aMHTEPECOBAHHOCTH CIIyKallero. B CBs3M ¢ 3TUM 3HAYUTENBHOE KO-
JIMYECTBO HAIPABJISIEMbIX MPOKYPOPAMH B KOMUCCUM HUH(POPMALIU HE
HaXOAUT CBOETO NMOATBEPKICHHUS.

Hepenko nomyckaercss HeoOOCHOBaHHAs KBanu(UKaIUs MPOKY-
popamu AeicTBuil (0€37eHCTBYS) AOIKHOCTHBIX JIUIl KaK COBEPUICH-
HBIX B YCJIOBHUAX KOH(DJIMKTa UHTEPECOB MPU OTCYTCTBUU TAKUX MPHU-
3HAKOB.

Hanpumep, npokyparypoit Pecnybnuku baimikoproctan B xoje
IIPOBEPKHU B FOCYTAPCTBEHHOM YUPEXKIAECHUN — PETHOHATIBHOM OT/EJIE-
Huu PoHAa coumaabHOro crpaxoBaHus Poccuiickont denepamuu 110
PecnyOnuke bamkopTocTaH yCTaHOBJIEHO, YTO B YUpEXKACHUU pado-
TalOT KOHCYJBTAHT OTJEJIa aJMAHUCTPUPOBAHHS CTPAXOBBIX B3HOCOB
JI. ¥ TIaBHBIN CHEIMATUCT OTJIeNIa COIMAIbHBIX MporpaMM A. — go4e-
pu pykoBomuTens yupexaeHus M. OCHOBBIBasCh JIMIIL Ha (akTe
POJCTBEHHBIX OTHOIICHHWH, NPOKypaTypa pecnyOuKh OIIMOOYHO
NpuUlia K BEIBOJY O HAJUYUU B JACHUCTBUSAX PYKOBOJUTEINS yUpEKie-
HUS KOHQJHMKTa UHTEepecoB. [Ipu 3TOM He ObUIO YUTEHO, YTO 3aKOHO-
narenb, ynorpeous B cT. 10 3akona Ne 273-D3 TepMUH «CUTyalus»
(XapakTepu3yeMblid OTHOKPATHOCTHbIO M HEOBTOPUMOCTBIO COOBITHI),
a He, HalpUMeEpP, TEPMHUH «COCTOsTHHE» (0003HAYAIOIIUN OTHOCUTEIb-
HO CTaOMJIbHBIC MapaMeTpbl KaKOro-aubo 00BEKTa), ONPENesInil, 4TO
TaKHe cliydyal MOTYT HE COOTBETCTBOBAaTh TPEOOBAHMIM 3aKOHA TOJb-
KO B CBA3U C PUHATHUEM KOHKPETHOTO YIIPABICHYECKOTO PEIIEHUS.

[Ton00HBIN BBIBOJ O HAIUYUU KOH(JIMKTa MHTEPECOB B JICH-
CTBHUSIX MUHHCTPA JIECHOTO M OXOTHHYBETO X03aMcTBa CaxaauHCKON
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obsactu II. HEoOoCHOBaHHO cienana npokyparypa CaxaauHCKONH 00-
JACTU B MPOTECTE HA PACHOPSIKEHUE MUHUCTEPCTBA O MEPEBOJIE CY-
npyru MuHucTpa H. ¢ JOJDKHOCTH TJIaBHOTO CHeMaiucTa 2 paspsja
OT/ieJIa TUIAHUPOBAHUS MCIIOJIHEHUS TOJTHOMOYMMI YHpaBJICHUS TEKY-
HIEr0 M MEPCHEKTUBHOrO IUJIAHUPOBAHUS HA JIOJKHOCTh COBETHHKA
OT/ieJIa OpraHu3ald BOCHPOU3BOJICTBA JIECOB JCMapTaMEeHTa JIECOB
MUHHUCTEpCcTBa. [10 pe3ynbraTtaM pacCMOTPEHHUs aKTa MPOKYPOPCKOTO
pearupoBanus H. ¢ 3aHMMaeMon TOJKHOCTH YBOJICHA.

Mexy TeMm oOlleHKa JEWCTBUU JOJDKHOCTHOTO JiMila JaHa 0Oe3
MOATBEPKJICHUSI TaKOTO HEOOXOIMMOro IMpu3Haka KOH(JIUKTA WHTE-
pecoB, Kak NOpUYMHEHHUE (BO3MOXKHOCTh MNPUYUHEHHS) KOMY-JIHUOO
Bpena. B cBsizu ¢ 3TuM yBoJibHeHHE H., HE JOMyCTUBILIEH HUKAKOTO
HapyIIeHUs 3aKOHA, CJIEAYeT OTHECTH K HEraTUBHOMY IOCJIEJCTBUIO
MPOKYPOPCKOr0 BMEIIATENIbCTBA.

be3 yuera TpeboBanmii ct. 10 3akona Ne 273-D3 mpokypartypa
BbpsiHcKOi1 00s1acTM HEOOOCHOBAHHO TPHIILIA K BHIBOJY O BO3MOXKHO-
CTH BO3HUKHOBEHHS KOH(MIWKTAa HMHTEPECOB BBHAY HAJIUYHUSI Y
HavanpbHUKa YnpasieHus Ilencunonnoro ¢onaa Poccuiickoit denepa-
v B DOKUHCKOM parioHe TOpoJIcKoro okpyra r. bpsucka 100% nonu
yuactusi B OOO «CtpourenbHas kommnanus «llnonep». Ho manmuume
MOJTHOMOYMH TI0 OCYIIECTBJIICHUIO KOHTPOJS 3a MPAaBUIBHOCTHIO HC-
YUCJICHUSI, TIOJTHOTOM U CBOCBPEMEHHOCTBIO YILJIATHI (MEPEYUCIICHUS)
CTPaxoOBBbIX B3HOCOB Ha 0053aTEIbHOE MEHCUOHHOE CTpaxoBaHUE a0-
COJIFOTHO BCEX OpraHu3alliii, pacloJIO)KEHHBIX Ha TEPPUTOPUU paiio-
Ha, caMo Mo cebe He 00pa3yeT CUTyalMH sl BOSHUKHOBEHHS KOH-
(IUKTa UHTEPECOB, MOCKOJBKY HE CO3AA€T BO3MOXKHOCTH JJIsI TIOJTY-
YEHUS HAYAIHLHUKOM YMIpPaBJICHUS WM MHBIM JIUIIOM JICHET, UMYIIe-
CTBa, a TAK)KE UMYILECTBEHHBIX MpaB. [Ipy 3TOM He BO3HUKAET NPOTH-
BOpPEUHUS MEXIY JUYHBIMU UHTEPECAMH JIOJKHOCTHOIO JIMIIA U Tpa-
BaMHU W 3aKOHHBIMH HMHTEPECaMM TpakKJlaH, OpraHu3alliM, OOIlecCTBa
WM rocyjapctsa. Takoe MpOTUBOPEYUE MOKET BO3HUKHYTb, HaIlpH-
Mep, MIPYU Ha3HAYCHUU MPOBEPKHU MPABWIHLHOCTH HAYUCICHUS U YILIA-
ThI IEHCUOHHBIX B3HOCOB YKa3aHHBIM OOIIECTBOM.

OuenuBasi pe3yibTaThl MPOBEPOK HA MPEAMET HAIWYMS B JICH-
CTBUSIX TOCYJAPCTBEHHBIX CIIYXKAIMX KOH(IUKTAa WHTEPECOB, HEOO-
XOJIMMO YCTaHABIIMBATh CIICIYIOIINE MTPU3HAKH:

JUCTIO3UIMST KOH(IMKTAa MHTEPECOB, JaHHAs B 3aKOHOJATEJb-
CTBE, MPEANOJIaraeT UCKJIIOYUTEIbHO YMBIILICHHOE ACSHUE, T.€. OCO-
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3HAHWE BUHOBHBIM BCEX DBJIEMEHTOB KOH(IMKTA, BKJIOYAs HaJIU4YUE
BBITOJIONIpHOOpETaTENs;

BO3MOKHOCTh BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB JOJKHA
paccMaTpUBaThCA Kak CHUTYaIlUsl, HEMOCPEICTBEHHO CBsI3aHHAs C TO-
TEHIUAJILHOW pean3aleil KOHKPETHBIX, a HE aOCTPAKTHBIX HOJIXK-
HOCTHBIX (CITy»€eOHbIX) QPyHKIINN (00sI3aHHOCTEH), a TaKXKe C BO3ZHUK-
HOBEHHEM (HEMOCPEICTBEHHON BO3MOKHOCThIO BOBHUKHOBEHUSI) Tpa-
BOOTHOUIEHUM, XapaKTEPHU3YIOIIMNXCS Pa3IUYHbIMU HHTEpecamu (Ko-
rja ciyKalluid OKa3ajcs B YCJIOBHUSAX HEMOCPEICTBEHHOIO MPUHSTHUS
pelieHus);

BO3MOKHOCTb M3BJICUEHUSI MATEPUATILHOM BBITOJbI B BUJIE€ JCHET,
WHOTO UMYIIIECTBA, B TOM YHCJI€ UMYIIIECTBEHHBIX MPaB, YCIYyT UMYIIIE-
CTBEHHOI'O0 XapakTepa, Pe3yIbTAaTOB BBHIMOJHEHHBIX Pa0OT MU KaKUX-
1160 BBITOT (MMPEUMYIIIECTB) AOKHA OBITh HEMOCPECTBEHHOM, peallb-
HOM ¥ 3aKOHOMEpHOM (He clIy4yaiiHO#) peain3alieit TocyJapCTBEHHBIM
CJTY>KalllM CBOMX JIOJDKHOCTHBIX (CITYKEOHBIX) 00sI3aHHOCTEH.

Jlns onpeneneHus HalMuuusl B ACHCTBUSX (0€3eUCTBUM) JTOJIK-
HOCTHOT'O JiMlla KOH(JIUKTAa MHTEPECOB 00s3aTeNbHA JTUYHAS 3aUHTE-
PECOBAaHHOCTh TOCYAApPCTBEHHOTO CIy’)KaIllero, KOTopas BIUAECT Ha
OOBEKTUBHOE HCIIOJHEHHE UM JOJLKHOCTHBIX OOS3aHHOCTEM M BO3-
MOXHOCTb TMOJYy4YEHHUS JOXOJIOB B BHUJE JEHET, HHOI'O0 UMYIIECTBA, B
TOM YHCJI€ UMYIIECTBEHHBIX TPaB, YCIyT UMYIIECTBEHHOIO XapakKTe-
pa, pe3yJbTaTOB BBIMIOJIHEHHBIX pa0OT WM KaKUX-JIHOO BbIroj (Tipe-
UMYIIECTB) COCTOSAIIMMHU C HUM B OJIM3KOM POJICTBE WJIM CBOWMCTBE
aunaMu (poAUTENSIMUA, CYyNpyramu, JETbMH, OpaThbSIMH, CECTpamu, a
TaKxe OpaThbsIMU, CECTPaAMHU, POJIUTEIISIMU, IETbMU CYNIPYTOB U CyIIpy-
ramy JeTei), rpaxkaaHaMHl WM OpraHu3alusMU, C KOTOPBIMU OH U
(wam) M@, COCTOAIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE,
CBSI3aHbl MUMYILIECTBEHHBIMHU, KOPIOPATUBHBIMU WJIM HUHBIMU OJIM3KHU-
MU OTHOIIEHUSIMU.

Cnenyer Takke UMEThb B BHUJly, YTO y4acCTHE€ B JIESITEILHOCTU
KOMMEPYECKUI OpraHu3allii, POJICTBEHHbBIC CBSI3U, JPYKECKUE OT-
HOIIICHUS HE SIBJISIOTCA €IUHCTBEHHBIM M JOCTATOYHBIM MPU3HAKOM
KOH(JIMKTa UHTEPECOB.

Kak ormeyaroT ucciieioBaTenu, OIEHOYHbINA XapakTep KOHMIUK-
Ta UHTEPECOB JIAJICKO HE BCETJa IMO3BOJISIET JaKe caMOMYy TpakKJIaH-
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CKOMY CJIy>allleMy OCO3HaTh HE TOJBKO YIpO3y €ro BOSHHKHOBEHMUS,
HO ¥ CaM BO3HHUKIINH KOHMINKT .

Hanpumep, kKak OIEHUTh CUTYyallMIO, MPU KOTOPOM rocypap-
CTBEHHBIN Cy>Kallui MPOBOJUT MPOBEPKY B OTHOUICHUM IOpUIAYE-
CKOr0 JIMIAa, B KOTOPOM PYKOBOJSIIYIO OJKHOCTh 3aHUMAET €ro
ONM3KuM pOACTBEHHUK? B naHHOM cilydyae MOXHO MPEANOI0KHUT,
YTO MPOBEPSEMOE IOPUINUYECKOE JTUII0 3aUHTEPECOBAHO HE pacTOpraTh
TPYJIOBbIE OTHOUIEHUS C OJM3KUM POJACTBEHHUKOM TPEICTABUTEIS
oprana ¢eaepajibHOr0 TOCyJapCTBEHHOIO KOHTPOJIsS (Haa3opa) mpu
YCJIIOBUHU, YTO PE3YJbTAThl MIPOBEPKH HE MOBJICKYT (PMHAHCOBBIX WJIU
WHBIX caHKiui. Kpome Toro, He MCKIIOYEHO, YTO B Clydae «Oyaro-
MNPUATHOTO» JIJI1 FOPUAMYECKOTO JIMIA HMCXO0Ja TMPOBEPKU OJM3KUI
POACTBEHHUK MpeJCTaBUTENsl OopraHa (eaepaibHOTO TOCyJIapCTBEH-
HOT'O KOHTPOJIsS (HaJ30pa) NOJYyYUT MaTEPUAIIbHOE MOOIIPEHUE B BUJIE
CTUMYJIMPYIOIIMNX BBITJIAT UM UHBIX JOMOJIHEHUM K 3apabOTHOM Iuia-
Te. IHbIMU CJTOBaMU, OLICHUBAS OMMCAHHYIO CUTYAaIlMI0, KOMUCCHS TIO
COOJI0ICHHIO TPEOOBAHMM K yPETYyIHUPOBAHUIO KOH(MDINKTA UHTEPECOB
MOXET MPUUTH K 3aKJIFOYEHUIO O HATMYMU KOH(JIUKTa HHTEPECOB.

AHaJIOTUYHOE PEIICHUE KOMHUCCHHM IO YPEryJMpOBaHUIO KOH-
(dbauKTa UHTEPECOB OBLUIO MpeaMeToM paccMoTpenus [Iposerapckoro
paiionHoro cyna r. PocroBa-na-Jlony (pemenue no geay Ne 2-105/12
ot 29.03.2012, octaBieHHOE B CWJ€ CyJACOHBIMU aKTaMH amnesuIsIH-
OHHOM M KacCallMOHHOMW WHCTaHUMH, MPUHATBIMH POCTOBCKHMM 00-
JACTHBIM cyaoM). [Ipu 3TOM cya paccMaTtpuBai CUTYaIuio, IPU KOTO-
POl OMH W3 CYINPYTOB, SIBISIONIUNCS TOCYAapCTBEHHBIM TpaKIaH-
CKHM CIIyXallliM, HEOJHOKPATHO MPOBOJUJ MPOBEPKHA B OTHOILICHUU
IOPUIMYECKOTO JIUIlA, B KOTOPOM PYKOBOSIIYIO JOKHOCTh 3aHUMAI
Ipyrou cynpyr (OCYyLIECTBISIONMIMNN JIESITEIbHOCTh, HE CBA3AHHYIO C
uenpto mpoBepku). CyneOHble WHCTAHIIMM B JaHHOM Clly4ae HeE
YCMOTpEIU HaJlnunue KOH(PIMKTAa HHTEpecoB. B yacTHOCTH, B pelIeHUU
[Tponerapckoro panoHHOTO cyja r. PocroBa-Ha-/{0HY yKa3aHo, 4TO «B
OCHOBaHMM KOH(JIMKTA HHTEPECOB JIGKUT MATEpHUAIbHBIA ACIEKT:

" Cm.: Iluuos M.A. AKTyanbHbIe BOIPOCH YPEryITHPOBAHUs KOH(IMKTA MHTEPEcoB // Af-
MUHHUCTpAT. npaBo u nporecc. 2014. Ne 6; Hosocenosa H.B. KoH(IuKT HUHTEpECOB Ha rocy-
JTApCTBEHHOM ciyx0e: HEeKOoTOopble MpoOIeMbl MPABOMOHUMAHUS // AJIMUHUCTpAT. MpPaBoO U
nporecc. 2010. Ne 6; Yannos C.E. TlpenoTBpaiieHne U yperyaupoBaHue KOH(GIMKTa HHTEpe-
COB Ha roCylapCTBEHHOW M MYHMIIMIIAIBHOM CITy:kKOe: HOBEJUIBI aHTUKOPPYIIIMOHHOTO 3aKO0-
HoaarenbcTBa // AnmuHUCTpAt. ipaBo. 2009. Ne 2.
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BO3MOKHOCTh TOJIYUYCHHUS TPAXKIAHCKUM CIyXKamuM (MM YiIeHaMu
€ro CEMbH) MPH HMCTIOJHEHUHN JTOKHOCTHBIX 00S3aHHOCTEH JTOXO0B,
MHOM MaTepUajbHOW BBITOJbI. [IpeacTaBuTep OTBETUHMKA ITOSICHUIL,
YTO Y4aCTHUE TPAXKJAHCKOTO CIIYXKAIIEro B JIOKYMEHTApHBIX MPOBEP-
Kax 0OIlecTBa, T/ie paboTaeT ee MyX, HE MCKIIIOYAET MOJy4YCHHUE BbI-
rofsl B BUAEC npeMui rnocieaaemMy. OIHAKO 3TO JIUIIb MPEANOI0XKe-
HHE, HAa OCHOBAaHUU KOTOPOTO HE MOXKET ObITh BMEHEHO B BUHY HEHC-
MOJTHEHUE TOCCIYXaIlldM CBOUX JOJDKHOCTHBIX OOS3aHHOCTEH IO
Ha3BaHHOMY MOTHBY». B CyaeOHOM peIIeHHH Tak»e oOpalieHO BHU-
MaHHE Ha TO, YTO IOHATHS KOH(MIUKT UHTEPECOB MM BO3MOXKHOCTH
€ro BO3BHMKHOBCHUS COJIEPKAT KOHKPETHBIM CMBICII, & UMEHHO TOJY-
YeHHasl B CBSI3U C HUCIOJHEHUEM TOCCIYXKaIllUM JOJDKHOCTHBIX O0sI-
3aHHOCTEH MartepuajbHas BbIroja JUOO pealibHas BO3MOXKHOCTh €€
MOJIYYCHHUSI C YYE€TOM KOHKPETHOM curyauuu. Hampumep, 4jieHCTBO
rOCCIIY’KAllero B KOMHUCCHUM I10 MPOBEIACHUIO TECHAEpPAa HA MYHUIIU-
MAIBHBIN KOHTPAKT, COIPSXKEHHOE C YyYaCTUEM B KOHKYpPCE €ro poj-
CTBEHHHKA, UMEET BCE€ MPHU3HAKU BO3MOKHOTO BO3ZHUKHOBECHHUS KOH-
(bauKTa UTHTEPECOB, TaK KaK B ClIydae OOBSBICHUS POJICTBEHHUKA BbI-
WUTPABIINM TOCCIYKAIUK JIEMCTBUTEIBHO MOYKET MUMETh MaTepHUasb-
HYIO BBITOJly. B paccmaTrpuBaeMoOM K€ Ciydae BBIBOJbI OTBETUHUKA O
BO3MOKHOCTH BO3HUKHOBEHHSI KOH(JIMKTA UHTEPECOB aOCTPAKTHBI U
HE TOJATBEPKICHBI PAaKTUIECCKUMU TAHHBIMU.

Opranuzanuga OpOKYypOPCKOTO HAI30pa C YYETOM Ha3BaHHBIX
(GhaKkTOPOB MO3BOJUT MOBBICUTH dP(PEKTUBHOCTh JAHHOU ACSATEIBHO-
CTH U B OINPEACICHHON CTEMEeHW M30eKaTh OpraHU3allMOHHBIX TPY-
HOCTEH.

3.3. OcHOBHBIC HANIPABJICHUA COBEPIICHCTBOBAHMS
OPraHU3alUM U OCYIIEeCTBJIEHHUS MPOKYPOPCKOro Haa30pa
00 yperyJMpoBaHNH KOH(INKTA HHTEPECOB
roCy1apCTBEHHBIX CJIYKAMMUX

B nensix ycuneHus Haja3opa 3a UCIOJHEHUEM 3aKOHOIaTeIbCTBA
O NPOTUBOJECUCTBUU KOPPYHUHH B LEJIOM M YpPETYJIUPOBAHUS KOH-
(JIMKTa UHTEPECOB B YaCTHOCTH HEOOXOJIMMO oOpaiiaTh 0co00e BHU-
MaHHE Ha MCIOJb30BaHHUE MMOJTHOMOYNM BOTIPEKU MHTEpPECaAM CITy>KOBbI,
HE OrpaHUYMBaThCS (HOPMAILHOW MPOBEPKON TOCTOBEPHOCTH MpE-
CTaBJICHHBIX CBEICHUN O JOXOAaX, IMPOBEPATH C MPUBJICUCHUEM KOH-
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TPOJIMPYIOIIUX U MPABOOXPAHUTEIBHBIX OPraHOB CKPHITYIO adduiu-
POBAHHOCTh ¢ KOMMEPYECKUMH OPTraHU3ALASIMH.

Cpok oprany (opraHu3aiuy) B TpeOOBaHUM IIPOKYpOpa O IIPeJI0-
CTaBJICHUU CTATHUCTUYECKON W WHOW WHOOpMAIUHU, CIPABOK, TOKY-
MEHTOB, IPYIMX MAaTepHajoB M UX KOMHWM yCTAHABIHWBAThb, PYKOBOJ-
CTBYSICh PUHIIUIIOM Pa3yMHOCTH.

YcraHoBeHHE CpOKa MCIOJIHEHUS TpeOOBaHUSI MPOKypopa Me-
HEE YEM B OJIMH JICHb BO3MOKHO B CJIy4ae yrpo3bl IPUUYUHEHUS BpEIa
KU3HU M 3J0POBBIO TPaXKIaH, OKpPYXKawIlleh cpejae, 0e30MacHOCTU
rocyJIapcTBa, UMYIIECTBY (PU3MUECKUX U IOPUAMYECKUX JIUII, TOCY-
JApCTBEHHOMY WM MYHUUWNAIbHOMY HMMYILECTBY, YPE3BBIYAWHBIX
CUTYyalUSIX MPUPOJHOTO U TEXHOTC€HHOI'O XapaKTepa.

[Ipu opranu3zanuu U MPOBEICHUU MPOBEpPOK cobsoaeHust Kon-
crutyuun Poccurickorn ®denepauv M UCTIOJHEHUSA 3aKOHOB, JEH-
CTBYIOIIUX Ha Tepputopuu Poccuiickoit denepaiuu, peaepaibHbIMU
OpraHaMH MCIIOJHUTEIbLHOU BiacTu, CaeaCTBEHHBIM KOMUTETOM Poc-
culickoil ®enepanuu, MpPeACTaBUTEIbHBIMU (3aKOHOJATEIbHBIMU) U
UCIIOJHUTENIbHBIMU OpraHaMu TOCYJAapCTBEHHOW BJIACTH CYOBEKTOB
Poccuiickon ®@enepanuu, opraHaMiM MECTHOI'O CaMOYIIPABJIICHUS, Op-
raHaMyd BOEHHOTO YIIPABJICHUS, OPraHaMU KOHTPOJISI, UX JTOJKHOCT-
HBIMU JIMIIAMH, CYOBEKTaMU OCYIIECTBJICHUSI OOIIECTBEHHOTO KOH-
TPOJIsl 32 0OECIIEUCHUEM MPaB YEJIOBEKAa B MECTax MPUHYAUTEIHLHOIO
COIEPMKAaHUSA U CONCUCTBHUS JIUIAM, HAXOIAIINMCS B MECTaxX NMPUHY -
TEJILHOTO COAEPKAHUS, a TAKKE OpPraHAMHU YIIPABJICHUA U PYKOBOIHU-
TEJIIMA KOMMEPUYECKUX U HEKOMMEPUYECKUX OpraHU3alvid, pEIICHUE O
MMPOBEAECHUM IIPOBEPKH HOBOJUTH JI0 CBEICHUS PYKOBOIMUTENS WU
WHOTO YIOJHOMOYEHHOT'O MPEACTaBUTENS MTPOBEpsIeMOro oprasa (op-
raHu3ali) He MO3/IHEE JIHS Hayasa IPOBEPKHU.

Cpok mpoBeneHUS] MPOBEPKU HE JOJHKEH IMPEBBIIATH JIBAIATH
paboumx JHEH, OJTHAKO T10 PEIISHUIO TPOKYpOpa MUJIH €ro 3aMeCTUTEs
CPOK MPOBEACHUS MPOBEPKU MOXKET OBITH MPOJJIEH OAUH pa3 He Oosee
4yeM Ha JBajlaTh padouux JHEH. Pemienne o nociueayroiem mpoaie-
HUU Ha CPOK, HE TPEBBINIAIONIMNA JIBaANaTh padOuMX IgHEH, MOXKET
OBITh MIPUHSATO BBILIECTOSIIIIUM IPOKYPOPOM UJIU €r0 3aMECTUTEIIEM.

B oTHomieHnun oprana (OpraHu3alnm), OCyIIECTBISIOUIETO CBOIO
NeATEIbHOCTh Ha TEPPUTOPUSIX HECKOIBKHX CyObeKTOB Poccuiickoi
Qenepaunu, CpOK MPOBEICHUS ITPOBEPKU YCTAHABIUBAECTCA OTHAECIBHO
o KaxJaoMy (uinany, NpeCcTaBUTEIbCTBY, 000COOJIEHHOMY CTPYK-
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TYpPHOMY MOJpPa3JEJICHUI0, PETHOHAIBHOMY OTACJICHUIO OopraHa (op-
raHU3a1un).

B cimydae npoBeaeHus CrielUaibHbIX UCCIEA0BAaHNM, SKCIIEPTHU3,
PEBU3HI, TTOTYUYECHUS JIOMOTHUTEIBHBIX TOKYMEHTOB U UHGOPMAIINH,
KOTOPBIE MOTYT MOBJIAATH HA BBIBOJIBI IPOBEPKH, €€ MPOBEACHUE MO-
&eT OBbITh MPHUOCTAHOBIICHO MO PEUICHUIO MPOKYypOpa WIH €ro 3ame-
CTUTEJII Ha CPOK JO IIECTH MeCSUEB. B ciydae HEBO3MOKHOCTH 3a-
BEpIICHUS B TCUCHHUE IIECTU MECSIEB YKAa3aHHBIX MEPONPUITUH JTHOO
MOJIyYEHUsI HEOOXOUMBIX JOKYMEHTOB U MaTE€pPUaIOB CPOK MPUOCTA-
HOBJICHUSI MPOBEPKU MOXKET OBbITh MPOJJIEH MO PELICHUIO BBIIIECTOS-
LIEr0 MPOKYpOpa WM €ro 3aMECTUTEIIS.

O mpoanieHun (MPUOCTAHOBIEHUH, BO30OHOBJIIEHUH) CpOKa Mpo-
BEPKHU YBEJIOMIISIETCS PYKOBOJAUTEIb WA YITOJTHOMOYEHHBIN MTPEACTA-
BUTEJIb TPOBEPSEMOT0 OpraHa (OpraHu3alum).

[Tocne 3aBepiiieHUs] TPOBEPKU B T€UEHHUE JECATH pabOuMX THEU
PYKOBOJMTENK WM YHOJHOMOYEHHOMY IMPEICTABUTEIO IPOBEpse-
MOTI'0 OpraHa (OpraHu3alyu) MpeIoCTABISETCS TPABO 03HAKOMIICHUS C
aKTOM IPOBEPKH.

[Ipn peamuzanuy TPEJOCTABICHHBIX IOJHOMOYUNA CIEAYET
dbopMynupoBaTh TPEOOBAHUSI M ONPEACISATh MOPSAOK OOpallieHUs B
cya B coorBerctBuu ¢ HopMmamu ['TIK PP u nmosuumen BepxoBHOro
Cyna Poccutickou CDez[epaunnl, COTJIACHO KOTOPO# MPOKypop, oOpa-
[asich B CyJl C 3asBJICHUEM 00 YCTAaHOBJICHUHM (PaKkTa HaIU4us BO3-
HUKIIETO KOH(QIUKTa UHTEPECOB U BO3MOKHOCTH €TI0 BO3ZHUKHOBEHUS
ME¥XK]ly MYHHIUMITAJIbHBIM CIIY’KAIUM U €r0 POJCTBEHHUKOM — y4dacT-
HUKOM KOMMEPYECKOW OpraHu3alii, MOTUBUPOBAJI CBOM TPeOOBAHUS
TE€M, YTO MYHHULIMIIAJIbHBIA CIYKAIllMHd B CHIIy 3aHMMAaeMOW JOJLKHO-
ctu obnanan uHdopMaimein o0 yCIOBUsX MPOBEACHUSI KOHKYPCOB U O
BBIJICIISIEMBIX OOJIKETHBIX CPEICTBAX, BCIEACTBUE YETO 3TH OOCTOS-
TEJIHCTBA MOTJIA TOBJIUATH Ha PE3YyJbTaThl KOHKYPCOB, MOOEAUTEIEM
KOTOPBIX CTajla JaHHas opraHusauus. Kpome Toro, mpoKypop ycraHo-
BWJI, YTO B MYHULHNAIBHYIO aIPECHYIO MPOrpamMMy IO ITPOBEICHUIO
KalUTaJbHOTO PEMOHTA BKIIFOYAJIUCh TOJIBKO T€ MHOTOKBAPTHUPHBIE
ZI0Ma, KOTOPbIE HAXOAWINCH B YIIPABICHUU HTOTO IOPUANYECKOTO JIU-

! Onpenenenne CyneOHON KoIeruu Mo rpaxaaHckuM jaenam Bepxosnoro Cyna Poccuiickoit
®Oeneparuu oT 29.09.2015 Ne 71-KT'15-10 B cBs3u ¢ kaccanmoHHOM x)anooon Yepruuenko ['.C.
Ha pemenne HemaHckoro roponckoro cyna KammHuHrpazckoil o0nacTu M aneisiiuOHHOE
onpezeneHne cy1eOHON KOUIEruH M0 aIMUHUCTPAaTUBHBIM JieniaM KanuHuHrpaackoi odnact.
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na. OJHAKO MYHUIIMIIAIBHBIA CIYKalMid MEp K IMPEAOTBPALICHHUIO U
YpEryJIUpOBaHUI0 KOH(IMKTAa HMHTEPECOB HE TMPHUHSII, MHUCHbMEHHO
MPEJICTABUTENST HAHUMATENSL O BO3HUKIIEH CUTyallUM HE YBEIOMUII.
[Ipu 3TOM Cyq cuel, 4To 3adBJIEHHUE MPOKYpOpa CBSI3aHO C MOCIENY-
IOIIMM Pa3pelICeHUEM CIopa O MPaBe€ B CBS3M C HEHAJIEKAIUM MC-
MOJTHEHUEM JIOJIKHOCTHBIX OOS3aHHOCTEH, BJIEKYILUM YBOJIbHEHUE
CIIY’KaIlleTO C 3aHUMAEMOM JTOJDKHOCTH, TOATOMY IOJJIEKUT PACCMOT-
PEHUIO B MOPAIKE UCKOBOT'O ITPOU3BOJICTBA.

[Ipu paccmoTpeHuH BOIpOCa O HEOOXOAUMOCTHU YCTpPAHEHUS
HapYILICHUS, CBSI3aHHOIO C HEMPUHATHEM MEP IO MNPEAOTBPALICHUIO
WM YPETYIUPOBAHUIO KOH(PIMKTA HHTEPECOB, U 00S3aHUU YBOJUTH B
CBSI3U C yTpaToil JOBEpUsl CUJION CyJIeOHOro pelieHUsl MpoKypopam
NpeJlaraeTcs y4uThiBaTh MHEHUE [ 'eHepalibHOM mpokyparypsl Poc-

cuiickoir dexepanuu, U3I0KEHHOE B WH()POPMAIIMOHHOM MHUCHME OT
15.10.2014 Ne 86-13-2014/1p 2885-14.
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3akJII4YeHHue

Kak nmokaspiBaeT mpakTuka, B OCHOBE JIFOOOT0 KOPPYHNIHUOHHOTO
paBOHAPYIICHUST HAXOAUTCA KOH(JIMKT WHTEPECOB JHI, 3aHHMAIO-
IMX MyOJMYHbIE JOJKHOCTU B CUCTEME FOCYAAPCTBEHHOTO yIpaBiie-
HUS U 00JaJalolUX B CBS3M C MPEAOCTABICHHBIMU UM FOCYAapCTBOM
NOJIHOMOYHUSAMH COOTBETCTBYIOUIUM BJIUSHUEM, KOTOPOE MOXKET OBITh
VCIIOJIb30BaHO MMU B JIMYHBIX MHTEpPECAX, B TOM YHCJIE BOIIPEKU WH-
Tepecam rocy1apcTBa.

OcCHOBOI TIPaBOBOr0O PEryIMpOBaHUs KOH(MIUKTa MHTEPECOB B
1000#1 cepe NMpaBOOTHOILIECHUM, BKIIIOYAs OPraHU3alUI0 Trocylap-
CTBEHHOI'O YIPABIICHUS, SIBJIAETCS YCTAaHOBJICHUE OOS3aHHOCTHU MpPHU-
HUMAaTh MEpHI M0 HENOIMYIIEHUIO 000 BO3MOXHOCTH BO3HUKHOBE-
HUS KOHQJIMKTAa UHTEPECOB.

Oco6oe Baumanue Ha 310 obpatui 03.12.2015 Ilpesunent Poc-
cuiickon denepanuu B cBoeM exerogquom Ilocnannu denepanbHoMy
Cob6panuto Poccuiickoit denepaunn. B.B. Ilytun noauepkHys, 4To
BOIIPOCHI ITPOTUBOJEUCTBUSL KOPPYILHUH JACHCTBUTEIBHO BOJHYIOT
obmectBo. Koppynuust — mnpenstctBue s pasButus Poccun.
«...CeronHss YMHOBHUKH, CYAbH, MPABOOXPAHUTEIM, NEMYTAThl BCEX
YPOBHEMN 00s13aHbI MPEACTABIATH JEKJIAPALNUN O T0X0JIaX U Pacxolax,
O HaJWYUU HEABMKUMOCTU M aKTUBOB, B TOM UHUCIIE 3apyOeKHbIX. Te-
neph PacKpbITUIO OyAET MOJiekKaTh U MH(OpMaLMs O KOHTPaKTaXx,
MOAPAIaX, KOTOPBIE TOCYJapPCTBEHHBIE U MYHHUIUIIAIBHBIC CITYXKAIIUE
IUIAHUPYIOT 3aKJI0YaTh ¢ (UpMaMH CBOMX POACTBEHHUKOB, APY3€il U
onu3kux auil. Cutyainusi, B KOTOpOl €CTh MPU3HAKU JIUYHON 3auHTe-
PECOBAHHOCTH, KOH(JIUKTA MHTEPECOB, MTHOBEHHO MOMAJET B 30HY
MOBBIIIEHHOTO BHUMAHUSI KOHTPOJIUPYIOMMUX U MPABOOXPAHUTEIBHBIX
opraHoB. I KOHEUHO, rpaXJaHCKOr0 OOIIECTBAY.

PykoBomutens Anmunuctpanuu [Ipesunaenta Poccuiickon @De-
nepauun C.b. IBanoB Ha 3acemanum Cosera npu Ilpesupente PO
0 TPOTUBOAEKUCTBUIO Koppynuuu 26.01.2016 Takxke OTMETHI, YTO
IpUOpUTETaMM HOBOTO HamumonanpHOro IaHa NOPOTUBOAECHCTBUS
koppynuuu Ha 2016-2017 rogsl TOMKHO CTaTh B MEPBYIO OYEpe/lb
yCUJIeHUE padOThl MO MPECCUCHUI0 KOH(JIMKTA UHTEPECOB C YUETOM
VU3MEHEHMS 3aKOHOJAaTENIbCTBA U 34 CUET 3aa4, IIOCTABIICHHBIX I1aBOU
rocyJ1apCTBa.
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B oxts6pe 2015 r. popmynuposka 4. 2 ctT. 10 3akona Ne 273-03
U3MEHWIIACh, OJHAKO B COBOKYIMHOCTH CO 3HAUYEHUEM MOHATHS «KOP-
PYMIHUs», YCTAHOBJIEHHOTO CT. | Ha3BaHHOTO 3aKOHA, 3TO HE MO3BOJIS-
€T MPSIMO PACIICHUBATh BO3MOXKHOCTh MOJYyUYECHUSI KAKUX-JTUOO BBITO]T
(OpeuMylIecTB), HE MMEIOIIUX MPSIMOTO UMYLIECTBEHHOI'O BbIpaXKe-
HUSI, B KaU€CTBE JTUUYHON 3aMHTEPECOBAHHOCTH.

B cBsi3u ¢ 3TUM cTOAIIKE TIEpe]] OpraHaMu MPOKYpaTyphl 3a1a4u
M0 OCYUIECTBJICHUIO HAJ[30pa 3a WCIOJHEHUEM 3aKOHOAATEIbCTBA O
MPOTUBOJICUCTBUUA KOPPYILIMU B YaCTU YPETryJUPOBAHUS KOH(IMUKTA
WHTEPECOB Ha IrOCYyJAapCTBEHHOU CIIy»KO0€ MpeACTaBIISIIOT 0COOYI0 aK-
TyaJbHOCTb.

Bmecte ¢ TeM ¢ yuyeToM NTUHAMUYHOTO PAa3BUTHUS aHTHUKOPPYII-
IIMOHHOT'O0 3aKOHOJATEJILCTBA B 1IEJIOM U B JaHHOW c(epe B 4acTHO-
CTH, B LEJSIX peall3aliy MOCTAaBJICHHBIX NEpE] MPOKYypOopaMHu 3ajiad
BO3HUKAET HEOOXOJIUMOCTh HA OCHOBAHUM M3Yy4YEHUS MPAKTUKHU MPO-
KYpOPCKOTO HaJ30pa Ha JIaHHOM HaIpaBJICHUH BbIPaOOTaTh OOIIUIA
MOAXO0/T K TPOBEJICHUIO TPOBEPOK MCIIOJHEHUS 3aKOHOB B paccMaTpH-
BAEMOM YaCTH.

B noco6uu oTpakeHbl OCHOBHBIEC BOIIPOCHI OpraHU3aIMU MPOKY-
POPCKOro HaA30pa 3a WCIOJHEHUEM 3aKOHOJATENIbCTBA O MPOTHUBO-
JNEUCTBUU KOPPYMIIMU B YaCTU yperyIupOBaHUS KOH(DIJIMKTAa UHTEpe-
COB Ha TOCYJIapCTBEHHOMW CJy>k0€, BKJIF0Yasi MIPaBOBbIE OCHOBBI JIaH-
HOM JIeSATENIbHOCTH, 0000IIEHNE TTPAKTUKU C MPUBEJICHUEM HauboJiee
SAPKUX TPUMEPOB BBISBICHHBIX MPOKYpOpaMu ClydaeB KOH(JIMKTA
WHTEPECOB Ha TOCYJApCTBEHHOM CIIy»K0€ M CIOCOOOB MX Yperyaupo-
BaHUsl. OCHOBHOM aKIIEHT C/IeJIaH Ha METOJIMKE MPOBEACHUS MPOBEPOK
UCIIOJTHEHUSI TOCYJAapCTBEHHBIMHU CITYKAITUMU HOPM 3aKOHOJIaTelb-
CTBa B YKa3aHHOM 4acTu. B MpuIoKEHUHN K TOCOOUIO0 MPUBEICHBI TH-
NUYHBIE C TOYKU 3peHuss Muntpyna Poccum cutyanum KoH(MIUKTA
WHTEPECOB Ha TOCYJAPCTBEHHON CIIy»kK0€, CIIOCOOBI MX yperyanpoBa-
HUS C TOAPOOHBIMH KOMMEHTApUSIMH, YTO OyJeT cCloCOOCTBOBATH MO-
BBIIICHUIO A(DPEKTUBHOCTH PaOOTHI TPOKYPOPOB.
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IIpunoorcenue

Tunospie cutyauuu KOHQJIUKTA HHTEPECOB
Ha rocyaapcrBeHHou ciy:x0e Poccniickou @enepauuu,
npeao:xxenuss Munrpyaa Poccuu o nopsiake u mepax
UX YperyJJupoBaHus

1. KoHGAUKT UHTEPECOB, CBSA3aHHBIM C BBIMOJHEHUEM OT/CIIb-
HBIX (PYHKUHMH TOCYJapCTBEHHOI'O YIPABICHHS B OTHOLIEHUU POJI-
CTBEHHHMKOB U (MJIM) UHBIX JIHI, C KOTOPBIMHU CBsI3aHA JINYHAs 3aUHTE-
PECOBAHHOCTb I'OCYAPCTBEHHOT'O CIIYKAIIErO

1.1. Onucanue cutyanuu

['ocynapcTBEHHBIN CITyXKallui y4aCTBYET B OCYLIECTBICHUU OT-
NENbHBIX (DYHKIIMN TOCYJAPCTBEHHOTO YIIpaBieHUs U (UU) B TIPUHS-
TUM KaJPOBBIX PEIICHUN B OTHOIIIEHUHN POJCTBEHHUKOB U (MJIM) UHBIX
JUL, C KOTOPBIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH TrocyAap-
CTBEHHOT'O CIIy>Kallero

Mepsbl npegoTBpaLlICHHS U YPETYJIUPOBAHUS

['ocytapcTBEHHOMY CIIy’KalleMy CIEAYET YBEIOMHUTh O HATUYHUH
JUYHOW 3aMHTEPECOBAHHOCTH IPEICTABUTENS HAHMMATENS U HEIO-
CPEICTBEHHOTO HayaJbHUKA B TUCbMEHHOU (hopMme.

[IpencraBuTento HaHUMATENST PEKOMEHAYETCS OTCTPAHUTh rOCY-
JAPCTBEHHOI'O CIIY’KAILlEr0 OT MCIIOJIHEHUs AOJKHOCTHBIX O0s3aHHO-
CTEH, MPEAIONararlnX HENOCPEICTBEHHOE B3aUMOIECHUCTBUE C POA-
CTBEHHUKAMU W (WJIM) WHBIMH JIMI[AMH, C KOTOPBIMU CBs3aHA JIMUHAs
3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOrO ciyxamero. Hampuwmep,
BPEMEHHO BBIBECTH T'OCYJAPCTBEHHOI'O CIYKAIIEro M3 COCTaBa KOH-
KYPCHOM KOMHMCCHHM, €CJIM OJHUM W3 KaHIHWJATOB Ha 3aMEIICHUE Ba-
KAHTHOW JOJIKHOCTH TOCYIAapCTBEHHOM CIyKOBI SIBISIETCA €r0 po/I-
CTBEHHUK.

KommenTapuit

Ocy1iecTBieHUE TOCYJaPCTBEHHBIM CIIyXKallluM (DYHKIHI ToCcy-
JApCTBEHHOT'O YIIPABJICHUS WA y4acTHUE B NPHUHSATHH KaJpPOBBIX pe-
IIEHUH B OTHOUIEHWU POJCTBEHHUKOB SBJISIETCS OJHOW M3 HamOoiiee
SBHBIX CHUTyaluil KOH(pIuKTa HMHTEpecoB. CylIECTBYET MHOXECTBO
Pa3HOBUAHOCTEN MOJOOHOM CUTYyallMK, HATIPUMED:

TOCYJApCTBEHHBIN CIIYKAIlUM SBJISETCA YJICHOM KOHKYPCHOW
KOMHMCCHH HA 3aMEIICHUE BAKaHTHOW JOJDKHOCTH TOCYHApPCTBEHHOTO
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oprasa. [Ipu 3ToM OITHMM U3 KaHIUJATOB Ha BAKAHTHYIO JOJIXKHOCTH B
3TOM TOCYAApPCTBEHHOM OpraHe SBJSETCA POACTBEHHHMK TIOCYIap-
CTBEHHOTI'O CIIyKallero;

rOCYJApCTBEHHBIN CIY)KaIllUA SABJISIETCS YJICHOM aTTEeCTAlMOH-
HOM KOMHUCCUU (KOMUCCHUHU MO YPETYJIUPOBAHUIO KOH(MIUKTAa UHTEpE-
COB, KOMHUCCHM IO MPOBEACHUIO CIYKEOHOW MPOBEPKU), KOTOpas
IpUHUMAET penieHue (IPOBOAUT MPOBEPKY) B OTHOIIEHUU POJCTBEH-
HUKA FOCYIAPCTBEHHOTO CIYKAILETO.

[Ipu 3TOM HEOOXOAMMO OTMETUTH, UYTO JAJEKO HE JII00OE BBI-
NOJIHEHUE (PYHKIUNA TOCYAapCTBEHHOI'O YIMPABICHHS B OTHOILLICHHUU
POJICTBEHHHKOB BJIeYET KOH(DJIUMKT uHTEpecoB. B wacTHoCTH, eciu
rOCYJapCTBEHHBIA  CIYXKalllU TMPETOCTaBIsAECT TOCY/IapCTBEHHbBIE
YCIIYTH, TIOJIy4YeHUE KOTOPBIX OJHUM 3asBUTEIEM HE BIECYET OTKa3a B
IPEAOCTABJICHUM YCIYTH APYTUM 3asBUTENAM, U IIPU 3TOM HE 00Jaja-
€T JUCKPELMOHHBIMU TOJHOMOYHUSMH, MO3BOJSIONIMMHU OKa3bIBATh
KOMY-JIMOO MpEANnoYTEHUE, BEPOATHOCTh BOSHUKHOBEHUSI KOH(DIUKTA
UHTEPECOB MpPHU MPEAOCTABIEHUU TAaKUX YCIYyT POJCTBEHHUKAaM B
OOJILLIMHCTBE CIIy4YaeB ABJISIETCS HE3HAUUTEIbHOM.

2. KoH(pnauKT uHTEpecoB, CBA3AHHBIA C BBIOJIHEHUEM WHOU
OIIAYMBAEMOU pabOTHI

2.1. Onucanue cuTyauuu

['ocynapcTBEHHBIN Cily»Kalluid, €ro pPOJCTBEHHUKHU WM HHbBIC
JIUIA, C KOTOPBIMU CBSI3aHA JIMYHAA 3aMHTEPECOBAHHOCTH TOCYyAap-
CTBEHHOI'O CIJIyXAallero, BBIMOJIHSAIOT WM COOMPAIOTCS BBINMOIHATH
OIUIaYMBAEMYI0 PabOTy Ha YCJIOBHUSX TPYJOBOTO WJIM TPaKIaHCKO-
IPaBOBOI'O JIOrOBOpa B OpraHHU3allid, B OTHOLIEHHH KOTOPOW rocy-
JAPCTBEHHBIN CIY’>KalllMd OCYIIECTBISIET OTIENbHbIE (DYHKIIMU TOCY-
JApPCTBEHHOI'O YIIPABJICHHUS.

Mepsl peIOTBpaIEHUs U yPETyIUPOBAHUS

I'ocymapcTBeHHBIN CyKallui BIIPAaBE C MPEABAPUTEIILHBIM yBE-
JOMJICHUEM TPEACTaBUTENS] HAHUMATEINS! BBIMOIHATh UHYIO OIUIaYMBa-
eMy10 paboTy, €CJIM ATO He MOBJICUET 3a CO00 KOH(PIUKT MHTEPECOB.

VYBeIOMUTENbHBIA TOPSAJOK HAMPABICHHUS TOCYJAPCTBEHHBIM
CIIyKalluM MPEICTABUTEN0 HaHUMAaTenss MHQOpMalud O HaMEpPEHUU
OCYLIECTBIIATh MHYIO OIUIAYMBAEMYIO pa0OTy HE TpeOYyeT MOJIyYeHUs
corjacusi mpejacTaBuTenss HaHumarens. [lpeacraButens HaHUMATENs
HE BIIPAaBE 3aIlPETUTh T[OCYJIAPCTBEHHOMY CIIyKalleMy BBINOJHATh
HMHYIO OIlJITaYhBaeMyto padory.
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BMmecte ¢ TeM B ciaydyae BO3HUKHOBEHHUSI Y TOCYJapCTBEHHOTO
CIIY’KAIlIETO JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpas NPUBOIWAT WU
MOKET MPUBECTH K KOH(MIUKTY UHTEPECOB, TOCYAAPCTBEHHBIN CITyKa-
i 00s13aH TPouHGOPMUPOBATHL 00 ATOM MPEACTABUTEIISI HAHUMATEIIS
1 HEMOCPEACTBEHHOT0 HavYaJIbHUKA B MUCbMEHHOM dopme. Ompenerne-
HUE CTEIIEHU CBOEU JIMYHOM 3aMHTEPECOBAHHOCTH, SIBIISIFOLIECHCS KBa-
TUGUIUPYIOIIUM TPU3HAKOM BO3HUKHOBEHMS KOH(MIMKTAa UHTEPECOB,
OCTaE€TCs OTBETCTBEHHOCTBIO CAMOT0 TOCYAAPCTBEHHOTO CIIY>KAaILIETO
CO BCEMU BBITCKAIOIIUMH U3 3TOT0 FOPUINYECCKUMU TTOCIEACTBUSIMH.

[Tpu Hamuuru KOH(MIUKTA UHTEPECOB WJIM BO3MOXKHOCTU €0 BO3-
HUKHOBEHUSI TOCYJAPCTBEHHOMY CIy>KalleMy PEKOMEHIYETCsl OTKa-
3aThCsl OT MPEAJIOKEHUN O BBITIOJTHEHUW WHOW OIIaYMBAaEMON paOOThI
B OpraHU3alliy, B OTHOIIECHUH KOTOPOM TOCYNAPCTBEHHBIN CIyKalWM
OCYIIECTBIISIET OTACIbHBIC (DYHKIIMH TOCYTAPCTBEHHOTO yIPaBIICHUS.

B cnywae, ecnu Ha MOMEHT Hayajla BBIIIOJHEHUS OTACIbHBIX
(GyHKIMNA TOCYJapCTBEHHOT'O YIIPABJICHUS B OTHOIIIEHUM OPTraHU3aIuu
TOCYJAapCTBEHHBIN CIIYKAIUN YK€ BBINOJHSI WA BBINOJIHIET B HEU
MHYIO OIUIaYUBaEMYI0 paboTy, cleyeT yBEIOMHUTh O HAJIMYUU JINY-
HOW 3aMHTEPECOBAHHOCTH IMPEJICTABUTENS HAHUMATENIS M HEMOCPE.-
CTBEHHOT'O HavyaJlbHUKA B MUCbMEHHOU (hopme. [Ipu 3TOM pexoMenay-
€TCS OTKa3aThbCsl OT BHITIOJHECHUSI MHOM OIJIaunuBaeMon pabOThI B JaH-
HOW OpraHHU3aIUHU.

B cnywae, ecnm Ha MOMEHT Hayaljla BBINIOJHEHUS OTHECIbHBIX
(GYHKIMNA TOCYIapCTBEHHOT'O YIIPABJICHUS B OTHOIIICHUHM OpTraHU3aIuu
POICTBEHHUKH TOCYIAPCTBEHHOI'O CIIY>KAIIE€ro BBIMIOJHSIOT B HEU
OIUIAYMBAEMYIO PadOTy, CIEAYET YBEJOMUTh O HAJWYUU JUYHOMN 3a-
WHTEPECOBAHHOCTHU MPEJCTABUTENSI HAHUMATENS U HEMOCPEICTBEHHO-
ro Ha4YaJIbHUKa B MUCbMEHHOU opMme.

B ciydae, eciii rocyJapCTBEHHBIN CIYKal[Ud CAMOCTOSATEIBHO
HE TPEANPHUHSII MEp IO YPEeryJIupOBaHUIO KOH(IMKTAa HHTEPECOB,
MPEJICTABUTEN0 HAHUMATENd PEKOMEHAYETCSI OTCTPAHUTH TOCyHap-
CTBEHHOTO CITyKalIEero OT MCIOJHEHUS JOJKHOCTHBIX (CIyKEOHBIX)
00s13aHHOCTEN B OTHOIIEHWU OpraHU3aluu, B KOTOPOI rocynapCTBEeH-
HBIW CIIYKallMid WU €T0 POJICTBEHHUKH BBIIOJIHAOT UHYIO OIIAYnBa-
EMYI0 padoTy.

KommenTapuit

B cootrBerctBuM € 4. 2 cT. 14 3akona Ne 79-®D3 rpaxmanckui
CIy>Kalliii BIPABE C MPEABAPUTEIBHBIM YBEIOMIICHUEM IPEICTABU-
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TeJIsi HAHUMATEJS BBITIOJIHATh MHYIO OTUIaYMBaeMyto paboTy, €clid 3TO
HE TOBJICYET 3a c0o00i KOH(MIUKT mHTepecoB. Ilpu sToM curtyanus,
IpU KOTOPOW TPaKIAHCKUM CyKallui MOoJydaeT WM COOUpaeTcs
MOJYYUTh MaTEPUATbHYIO BBITOJy OT OpPraHU3alllM, Ha JESITEIbHOCTh
KOTOPOW OH MOKET MOBJIUATH CBOUMU JIEUCTBUSAMU U PELICHUSMHU, SIB-
JSI€TCSl TUMTMYHBIM MTPUMEPOM KOH(DIIMKTA UHTEpecoB. B naHHOM ciy-
yae JINYHas 3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIYXkKAIErO0 MOXET
HEraTUBHO BIIMSTH HAa UCTIIOJHEHHE UM JTOJDKHOCTHBIX 00SI3aHHOCTEH U
MOPOKIaTh COMHEHHUS B €r0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH.

JlecTByronee 3aKOHOAATEIBCTBO HE YCTAHABJIMBACT MPSMBIX
OTPAHUYEHUM HA TPYJAOYCTPOMCTBO POACTBEHHHUKOB T'OCYIAPCTBEHHO-
ro ciyxamiero. Tem He MeHee CUTyalusi, KOT/1a pOJICTBEHHUKHU TOCY-
JApPCTBEHHOTO CIIYKAIIETO BJIAJCIOT MPOBEPSIEMON UM OpraHU3aIUEN,
paboTaroT B HEW WJIM yCTPAUBAIOTCS B HEE HA pabOTy, MO CYTH, CXOXKa
C curyaiuei, paccmoTpeHHoi B 1. 1.1 mannoro O630pa. B cooTBeT-
CTBUHU C 4. 3 cT. 19 3akoHa Ne 79-D3 noj TMYHOM 3aMHTEPECOBAHHO-
CTBIO TPAXKAAHCKOTO CIIYXKAIEro, KOTOpask BIUSET WA MOYKET IOBJIU-
ATh Ha OOBEKTUBHOE HCIIOJHEHHE UM JIOJKHOCTHBIX OO0S3aHHOCTEH,
MMOHUMAETCSI BO3MOKHOCTD MOJYYEHHS TPAKIAHCKAM CIY>XKallUM [PHU
VCIIOJTHEHUU JIOJIKHOCTHBIX OOSI3aHHOCTEN TOXOJOB HE TOJBKO IS
CaMOr0 TPa)KJIaHCKOTO CJIY>Kallero, HO W JJIsl YICHOB €ro CEMbU WU
psAJla UHBIX JIUII.

[To uHBIM BUAAM rOCYJapCTBEHHOM CIIy*Obl YCTAHOBIIEH 0oJiee
KECTKUU 3alpeT Ha OCYIIECTBICHHE WHON OIJIaYuBacMOM pPabOTHI.
Tak, B 4aCTHOCTH, COTPYJHUKY OPTaHOB BHYTPEHHUX JEJ 3aIlpeIIacT-
csl pabOTaTh 1O COBMECTUTENLCTBY Ha MPEANPUATHSX, B YUPEKIACHUIX
U OpraHu3aIusiX, He3aBUCUMO OT (hOpM COOCTBEHHOCTH, HE BXOISAIINX
B cucteMy MuHHUCTEpCTBa BHYTpEHHUX Jen Poccuiickont @enepauuu,
3a UCKJIIOUEHUEM IMPEIOAABATEIBCKON, HAYYHOU U MHOM TBOPUYECKOMN
nesaTenbHOCTH. [Ipr ATOM npenogaBaTenbcKkas, Hay4Has U WHasi TBOP-
yeckasi JIeSITEIbHOCTh HE MOXKET (DMHAHCUPOBATHCA HCKIIOYUTEIBHO
3a CYET CPEACTB MHOCTPAHHBIX FOCYJAPCTB, MEKIAYHAPOIHBIX U UHO-
CTpaHHBIX OpraHU3allli, MHOCTPAHHBIX TpakAaH W JUIl 0e3 rpakaaH-
CTBa, €CIIM WHOE HE MPEAYCMOTPEHO MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickon @enepanunu uim 3akoHoaarenbctBom Poccurickoint dene-
paunu (4. 4 ct. 34 ®OenepanbHoro 3akoHa ot 30.11.2011 Ne 342-D3
«O cnyx0e B opraHax BHYTpeHHHX jAen Poccuiickoit denepanuu u

49


consultantplus://offline/ref=7DC69480486F144F5B3C2A18242B0989E34B72AB804D4BEFAB89222ECD9ADB3BB7CBD20879FB41B2x8IEO
consultantplus://offline/ref=7DC69480486F144F5B3C2A18242B0989E34A77AF8C404BEFAB89222ECD9ADB3BB7CBD20879FB44B8x8IFO

BHECEHUM U3MEHEHUM B OTJIEJIbHBIE 3aKOHOJATENbHbIE aKThl Poccuii-
ckoit denepanun»).

2.2. OnucaHue CUTyaruu

['ocynapCTBEHHBIN CIy>Kallluid, €ro POJCTBEHHUKHA WM WHBIE
JYLA, C KOTOPBIMM CBSi3aHA JIMYHASA 3aMHTEPECOBAHHOCTH TOCyIap-
CTBEHHOTO CJIY>KaIllero, BBIMOJHSIOT OIJIayMBacMylo paboTy B opra-
HU3AILUU, NPEAOCTABISIONIEH TUIATHBIE YCIYTH JPYroll OpraHu3aluu.
[Ipn 3TOM rocy1apCTBEHHBIN CIIyKAIU OCYIIECTBISET B OTHOIIEHUHU
nocjeaHEeN OTAeIbHbIC (PYHKIIMU TOCYITapCTBEHHOTO YIIPAaBICHUS.

Mepsbl npeA0TBpaILICHUS U YPETYJIUPOBAHUS

IIpu HampaBiIECHUM MPEICTABUTEII HAHUMATENS MPEABAPUTEIb-
HOTO YBEJIOMJICHUSI O BBIMIOJHEHUW WHOW OIUIauyMBaeMoi paboOThI TOC-
yAAPCTBEHHOMY CIYy>KaIlleMy CJIelyeT MOJHO U MOAPOOHO H3JI0KHUTh,
B KaKOHM CTETICHU BBITIOJHEHHE UM ATON paOOThI CBSI3aHO C €T0 JOJIXK-
HOCTHBIMH 00s13aHHOCTSIMU. [Tpu 3TOM peKOMEHIyeTCsl OTKa3aThbCs OT
BBITIOJTHEHMS] HHOM OIJIaYMBaeMOM pabOThl B OpraHU3aIlN Y.

B cnyyae, ecnum Ha MOMEHT Hayaja BBIIOJIHECHUS OTHAEIBHBIX
GYHKIMNA TOCYJApCTBEHHOI'O YMpPAaBJICHUS B OTHOIICHWU OpraHU3a-
[IAH, TTOTyYaroIIe MIaTHbIC YCIYTH, POJICTBEHHUKHU IOCYIapCTBEHHO-
IO CJIY’)Kalllero YK€ BBINOJHSUIM OIJIAYMBaEMyl0 padOTy B OpraHusa-
[IAH, OKa3bIBAIOIIEH TJIATHBIE YCIYTH, CIEAYET YBEAOMUTH O HAIMYUU
JUYHOU 3aMHTEPECOBAHHOCTH MPEJCTABUTESI HAHMMATENSl U HEMO-
CPEACTBEHHOTO HauaJlbHUKA B TUCbMEHHOU (popMme.

[IpencraBuTento HaHUMATEIsl PEKOMEHIYETCA TMOJIPOOHO pac-
CMOTpPETh OOCTOATENILCTBA BBIMIOJIHEHUS] TOCYJIAPCTBEHHBIM CIIy>Ka-
MM MHOW oruiaunBaemMor padboThl. Oco00€ BHUMaHUE CIEIYeT yie-
JATh (pakTaMm, yKa3bIBAIOIIMM Ha BO3MOXKHOE HCIIOJIh30BAHHUE TOCY-
JAPCTBCHHBIM CIIY)KAIllUM CBOHMX MOJHOMOYHW ISl TOJIYYECHHS [10-
MOJIHUTENBHOTO J0X0/1a, HAIPUMED:

YCIIYTH, IPEIOCTABISIEMbIC OPTraHU3alMEN, OKA3bIBAIOIIIECH ILIAT-
HbIE€ YCJIYTH, CBA3aHbl C JIOJPKHOCTHBIMM OOSI3aHHOCTAMH TOCyHaap-
CTBEHHOT'O CITyKaIlETo;

rOCyJapCTBEHHBIN CIYy>XalllUi HEMOCPEACTBEHHO YYacTBYET B
MPEIOCTABIICHUH YCIIYT OPraHU3aliy, TOTYYarolIeH IUIATHBIE YCIYTH;

OpraHu3alus, OKAa3blBaKoOIlas IUIATHBIE YCIYTH, PETYISIPHO
MPEIOCTABIIACT YCIAYyTM OpraHU3alusIM, B OTHOIIEHUH KOTOPBIX rOCy-
JAPCTBEHHBIN CYyXallUi OCYIIECTBIAET OTJIEJIbHbIE (PYHKIIUU TOCY-
JApCTBEHHOTO YIPABJICHUS U T.JI.
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[Tpu oOHapykeHUU NOA00HBIX (PAKTOB MPEACTABUTEIII0 HAHUMA-
TEJIsl PEKOMEHIYETCSI IPUHATH PEIIEHUE O TOM, YTO BBIIIOJIHEHUE UHOU
OIUIaurBaeMoil paboThl BieUeT KOH(MIUKT MHTEPECOB, U OTCTPAHUTH
rOCYJIapCTBEHHOI'O CIIY’KAIllETO OT MCMIOJHEHUS JTOKHOCTHBIX (CIiy-
’KEOHBIX) OOS3aHHOCTEW B OTHOIIECHWU OpPTraHMU3allUM, MOTYYarolleH
IJIATHBIC YCIYTH.

KommenTapuit

[Ipu perynupoBaHuU MOJOOHBIX CUTyallUd 0COOOTO BHUMAaHUS
3aCIIY’KUBAIOT CIy4yau, KOTJIa OpraHMu3allusi, OKa3bIBaIoIlasl IJIATHHIC
YCIIYTH, IPEIOCTABISAET OpraHu3alluy, MoJydyarolieil aaTHbIe YCIyTH,
HaMpsMyl0 CBSI3aHHbIE C JOJDKHOCTHBIMU OOSI3aHHOCTAMH TOCyHap-
CTBEHHOTO CITyXalllero, HAlpUMep, KOHCYJIbTUPYET IO MOPSAAKY IIpo-
BEJICHUSI MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE JJIsl yCTpaHe-
HUS HApYIICHWH, TOTOBUT HEOOXOJUMbIC JOKYMEHTHI JIJISl TPE/ICTaB-
JICHUS X B FOCYyJapCTBEHHBIC OpTraHbl U T.11. B 3TOM ciydae rocyaap-
CTBEHHBIHN CIIy>KalllUi HE TOJBKO OCYIIECTBIISIET OT/IEJbHBIC (PYHKIIMU
rOCYJIapCTBEHHOI'O YIPABJIEHUS B OTHOLICHUU OPraHU3aluu, KOTopas
MPUHOCUT WJIM MNpHUHEcTa eMy (ero poJACTBEHHUKAM) MaTepHaIbHYIO
BBITO/TY, HO U, 110 CyTH, OIIEHUBAET PE3yJIbTaThl COOCTBEHHOU paOOTHI.

2.3. OnucaHue cuTyamuu

['ocynmapcTBeHHBIN CITyKaluid, €ro pPOJACTBEHHUKH WJIM WHBIC
JUIla, ¢ KOTOPBIMHM CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH Trocyaap-
CTBEHHOTO CJIY’KaIlleTO, BBIMOJHSIET OIJIAYMBAEMYIO PA0OTy B OpraHHu-
3aIlud, KOTOpasi SIBJIAETCS MATEPUHCKOM, JOUYEpHEW WM MHBIM oOpa-
30M aphUIUpOBaHHON C MHOW OpraHu3aIueil, B OTHOIIEHUH KOTOPOU
rOCYJIapCTBEHHBIA CIIyXalllUd OCYILIECTBISECT OTIEIbHbIE (YHKIUU
rOCYJIapCTBEHHOT'O YIPABJICHUSI.

Mepb! IpeJoOTBpaLlICHHS U YPETYJIUPOBAHUS

[Ipu HampaBIEHUM TPEACTABUTEIIO0 HAHUMATENS MPEABAPUTENb-
HOTO YBEJIOMJICHHS O BBIMIOJHEHUW WHOW OTIauyMBaeMoi pabOTHI TOC-
yAAPCTBEHHOMY CIIY>KallleMy CJIeIyeT MOJIHO U3JI0KUTh, KAKUM 00pa-
30M OpraHu3alys, B KOTOPOil OH COOMPAETCS BHIMIOIHATh UHYIO OILIa-
yuBaeMylo palboTy, CBsi3aHa C OpPTraHU3AIMSIMH, B OTHOIICHUU KOTO-
pPbIX OH OCYIIECTBISECT OTHAENIbHbIE (YHKIUH TOCYJIapPCTBEHHOIO
ynpasiieHus. [Ipu 3ToM peKOMEHAYeTCs OTKa3aThCsl OT BBIMOJIHEHUS
WHOM OIJIadyuBaeMOi padOThl B MATEPUHCKUX, JOUEPHUX U UHBIM 00-
pazoM apPUINPOBAHHBIX OpPTraHU3AIIUIX.
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B cnydae, ecin Ha MOMEHT Hayajia BBIIIOJIHEHUS OTJIEJIbHBIX
GyHKUIUNA TOCYJapCTBEHHOTO YIPABICHUS B OTHOLIEHUW OpTraHU3AINU
POJCTBEHHUKHU TI'OCYJIAPCTBEHHOI'O CIIYXKAILErO YK€ BBINIOJIHSIN OILIa-
yuBaeMyro padboTy B apduiMpoBaHHONW OpraHU3alUM, CIETYET YBEIO-
MHTh O HAJIWYUU JIUYHOM 3aWUHTEPECOBAHHOCTU MNPEACTABUTENS HAHH-
Matesisi U HeMOCPEACTBEHHOI0 HauaJIbHUKA B MUCbMEHHOU (popme.

IIpencraBuTennto HaHUMATENST PEKOMEHIYETCA OTCTPAHUTh T'OCY-
JAPCTBEHHOI'O CIIY’KaIller0 OT HCIOJHEHUs JOJDKHOCTHBIX (City»KeO-
HBIX) O0SI3aHHOCTEN B OTHOIIICHUW OpraHU3allvu, SIBISIONIEHCS MaTe-
PUHCKOM, JTOoUepHEH WU UHBIM 00pazoMm adbuInpoBaHHOMN C TO# Op-
FaHU3alKUeNd, B KOTOPOW TOCYAAPCTBEHHBIN CIIYXKAILUKW BbIIOIHACT
MHYIO OIJIaYMBAEMYIO padoTy.

2.4. OnucaHue cCuTyaluuu

I'ocymapcTBEHHBIN Cily’KalllMil Ha IUIATHOU OCHOBE YYaCTBYET B
BBITIOJTHEHUHU Pa0O0ThI, 3aKa3YMKOM KOTOPOH SIBJISETCS TOCYAapCTBEH-
HBII OpraH, B KOTOPOM OH 3aMEIIAET TOJIKHOCTD.

Mepsl peOTBpALLIEHUS U YPETYIUPOBAHUS

IIpencraBuTento HaHUMATENSA PEKOMEHAYETCS yKa3arh rocyaap-
CTBEHHOMY CJIY’KaIlleMy, UYTO BBITIOJHEHHE MOJOOHOW MHOW OIIauyu-
BaeMOU pabOThI BieUeT KOH(MDIUKT UHTEPECOB. B ciiyuae, eciu rocy-
JTAPCTBEHHBIN CIIY)KAllUM HE MPEANPUHUMAET MEp MO ypeEryanpoBa-
HUIO KOH()JIMKTAa UHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOM 3aMHTEpe-
COBAaHHOCTH, PEKOMEHJIYETCSI PACCMOTPETh BOMPOC 00 OTCTPAaHEHUU
rOCYyAapCTBEHHOI'O CIIYXKAILEro OT 3aMEIaeMON JOJIKHOCTH.

HenpunsaTtne rocy1apCTBEHHBIM CIYXKAIIUM, SBIISIFOIMMCS CTO-
pPOHOM KOH(IUKTAa UHTEPECOB, MEP IO MPEJOTBPAILCHUIO WU YPEry-
JUPOBAHUIO KOH(JIUKTAa HHTEPECOB SBISETCS IPaBOHAPYIICHUEM,
BJIEKYIIIUM YBOJIbHEHHUE TOCYJApPCTBEHHOI'O CIYXKaIllero € Tocyhap-
CTBEHHOM CITy>KOBl.

2.5. Onucanue cuTyanuu

['ocymapCTBEHHBIN CllyKalllMil YYaCTBYET B NMPUHATUU PELICHUS
O 3aKyIIKE€ TOCYJApPCTBEHHBIM OPraHOM TOBApOB, SBIIOLIUXCS pe-
3yJIbTaTaAMU HMHTEJUIEKTYAJIbHOU AEATEIIbHOCTH, HWCKIIOYUTEIbHBIMU
paBaMu Ha KOTOpbIe 00JIa/laeT OH caM, €ro POJCTBEHHUKHU WM WHbBIC
JMLA, C KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYyAap-
CTBEHHOT'O CIIYKAILETO.
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Mepsl Tpe1OTBpAILEHUS U YPETYITUPOBAHUS

['ocynapCTBEHHOMY CIyKalllEMy CIIEIYET YBEIOMUTh O HAIMYUHU
JMYHOU 3aUMHTEPECOBAHHOCTU IIPEACTABUTENS HAHUMATENSA U HEIO-
CPEACTBEHHOTO HayajdbHUKA B mucbMeHHOU dopme. IIpu atom peko-
MEHIYETCS 10 BO3MOKHOCTH OTKA3aTbCs OT Y4acTUsl B COOTBETCTBY-
IOIIIEM KOHKYpCE.

IIpencraBuTenr0 HaHUMATENsI PEKOMEHAYETCS BBIBECTH TOCY-
JApCTBEHHOT'O CIIy KaIlEro U3 COCTaBa KOMUCCHUU [0 Pa3MEIICHUIO 3a-
Ka3a Ha BpeMs NPOBEICHUS KOHKYPCa, B PE3yJbTaTe KOTOPOro y rocy-
JAPCTBEHHOTO CIIYKAILETrO €CTh JIMYHAS 3aUHTEPECOBAHHOCTD.

3. KoHdpnukt uHTEpEeCcOB, CBSA3aHHBIM C BIAJCHUEM ILICHHBIMU
Oymaramu, 0aHKOBCKHMH BKJIaJaMu

3.1. Onucanue cutyanuu

['ocynnapcTBeHHBIN Cy>Xauuid U (WJIK) €ro poACTBEHHUKHU BIa-
JEI0T IIEHHBIMU OyMaraMu OpraHu3alliy, B OTHOIIEHUH KOTOPOU roc-
YAAPCTBEHHBIN CITyKal[ui OCYLIECTBIAET OTACIbHbIE (PYHKIUU TOCY-
JAPCTBEHHOT'O YIIPABJICHUS.

Mepsl Tpe1OTBpALEHUS U YPETYIUPOBAHUS

B cnydae eciu rocy1apCTBEHHBIN CIYXKAIIUKA BJIAAEET EHHBIMU
Oymaramy OpraHu3alyyd, B OTHOILICHHUM KOTOPOMl OH OCYIIECTBIISIET
OTJIeNIbHbIE (PYHKIIUU TOCYAApPCTBEHHOIO YIIPaBIICHUs], OH 00s13aH yBe-
JOMUTH NPEACTABUTEINS] HAHUMATENS U HENOCPEACTBEHHOTO Hayallb-
HUKa O HAUIMYHWU JJUYHOM 3aUHTEPECOBAHHOCTH B MUCbMEHHOU (hopMme,
a Tak»e nepeaaTh HEHHbIE OyMaru B IOBEPUTENIBHOE YIIPaBIICHUE.

CymiectByer mnpobiema BbpIOOpa yHpaBisIOIed OpraHu3aluu
WJIA JOBEPUTEIIBHOIO YIPABIISIOLIETO, KOTOPBIM T'OCYIapCTBEHHBIN
CIyXalllUd MOXET JIOBEPUTh YIIPABICHUE NPUHAIJICKANIUMUA EMY
1eHHbIMU OyMaramu. Kpome Toro, mepejaya 1ieHHbIX OyMar B JIOBe-
PUTEIBHOE yIpaBJEHUE HE 00A3aTEIbHO IMOBJICYET UCKIOYEHUE BO3-
HUKHOBEHHSI KOH(JIMKTa UHTEPECOB, T.€. HE BCET/Ia MOXET OBITh MPHU-
3HaHa MCYEPNBIBAIOUIEH MEPOU, B CBSI3U C OTUM T'OCYAAPCTBEHHBIM
CITY’KaIllUM MOKET OBITh MPUHITO JOOPOBOJIBHOE pPEIIEHHE 00 OTUY K-
JIEHUM IICHHBIX OyMmar.

B ciyyae, eciau poOICTBEHHUKU T'OCYIAapCTBEHHOI'O CIYXKAILEro
BJIQJICIOT IIEHHBIMU OyMaramu OpraHu3allid, B OTHOIIEHUHU KOTOPOU
OH OCYIIECTBIISIET OT/AEJbHbIE (PYHKIHMH TOCYJapCTBEHHOI'O yMpaBiie-
HUS, TOCYJAapPCTBEHHBIN CIyXallui 00513aH yBEIOMUTH MIPEJCTABUTENS
HAHUMATEJSI U HENOCPEACTBEHHOTO HAYAJIbHUKA O HAJWYUHU JIMYHOM
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3aMHTEPECOBAHHOCTU B MUCbMeHHOU Qopme. [Tpu 3ToM B mensix ype-
T'YJIUpOBaHUs KOH(PIMKTa UHTEPECOB IOCYIapCTBEHHOMY CITy>KallleMy
HEO0OXOIMMO PEKOMEHJIOBaTh POJICTBEHHUKAM IEpelaTh IIEHHbIE OY-
Marv B JIOBEPUTEIbHOE yIpaBieHHUE TUO0 pacCMOTPETH BOMPOC 00 MX
OTUYXJECHUH.

Jlo IpUHATHUS TOCYIAPCTBEHHBIM CIYKAaIllUM MEp MO YperyJiu-
POBaHUIO KOH(MJIMKTAa MHTEPECOB MPEACTABUTEII0 HAHUMATEISI PEKO-
MEHJIY€TCSl OTCTPAHUTh T'OCYJAPCTBEHHOI'O CIIY’KAIIErO OT HCIOJHE-
HUS JOJDKHOCTHBIX (CITY)KEOHBIX) 00513aHHOCTEW B OTHOIIECHUM Opra-
HU3AIlUM, [IEHHBIMU OyMaraMy KOTOPOW BiIaJeeT TOCYJIapCTBEHHBIN
CJTY’KaIlMi WU €ro POJICTBEHHUKHU.

KommenTapuit

Cutyaius B 1I€JIOM aHAJOTMYHA PACCMOTPEHHBIM MpPUMEpPaM C
BBITIOJIHCHUEM MHOW OIladuBaeMoul paboTel. [Ipu 3ToM HEeoOXxoaMMO
YYUTBHIBATh, UTO B CJIy4ae, €CJIM BJIAJICHUE TOCYIapCTBEHHBIM CIIy’Ka-
IIIUM MPUHOCSIIUMH JOXOJ IIEHHBIMM Oymaramu, akiuusmMu (JoJisiMu
y4acTUsd B YCTaBHBIX KalHWTajlaX OpraHU3alyii) MOXET IMPUBECTU K
KOH(JIMKTY MHTEPECOB, OH 00si3aH TepejaTh MPUHAIJICKAIIUE eMYy
yKa3aHHbBIC [IEHHbIC OyMaru B JIOBEPUTEILHOE YIIPaBIICHHE.

JI1s1 pOJICTBEHHUKOB TOCYAapCTBEHHOTO CIY’KAIIero OrpaHuyve-
HUW Ha BJIaJICHUE IICHHBIMU OymaraMu He yCTaHOBJIEHO. TeM He Me-
HEe HaJu4yue B COOCTBEHHOCTH Yy POJCTBEHHUKOB TOCYJIAapCTBEHHOTO
CJIy’KaIlleTO IEHHBIX OyMar opraHu3aluM, Ha JESTEIbHOCTh KOTOPOU
TOCYJIapCTBEHHBINA CITy KAl MOXKET TMOBJIUATH B XOJI€ UCTOJHECHUS
JOJDKHOCTHBIX 00S3aHHOCTEH, Tak)Ke BCYET KOH(PIUKT HHTEPECOB.

IIpu paccMOTpeHUM JAHHOW CHUTyallud HEOOXOAUMO OTMETHUTb,
YTO OTCYTCTBYET KoJutm3us HOpM cT. 11 m 12.3 3akona Ne 273-P3.
Cratbst 12.3 ycranaBnuBaeT OOSI3aHHOCTH Tepe/ladyd LEHHBIX OyMar,
akiui (JgoJiel ydacTusi, TaeB B YCTaBHBIX (CKJIaJOYHBIX) KamuTajlax
OpraHM3allvii) B JOBEPUTEIHLHOE YNPABJICHUE B IEJISIX MPEAOTBpaIIe-
HUS KOH(JIMKTAa UHTEPECOB, B CIIy4ae €CIY BJIaJICHUE 3TUMU 1IECHHBIMU
Oymaramy MPUBOJUT UM MOXKET MPUBECTU K KOHPIUKTY UHTEPECOB.
AHaJIOTUYHBIE TIOJIOKEHHUS YCTAHOBJIEHBI B KAa4e€CTBE 3aIlpETOB s
rOCYJIapCTBEHHBIX CIYKallMX B (peepalibHBIX 3aKOHAX, PETYIUPYIO-
X TPOXOXKACHUE PA3JIUYHBIX BHUJOB TOCYJAAPCTBEHHOUW CITYkKOBI
(mmst rpaxkaaHcKou ciy>kKObl — 4. 2 cT. 17 3akona Ne 79-®3). Takue
NpEeANUCaHus SBIISIIOTCS OOIIUM JJIsi BCEX TOCYJApCTBEHHBIX CIIyXKa-
IIUX 3alIPETOM, CBSI3aHHBIM C TOCYJIAPCTBEHHOM CITYKO00i1.
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B 10 ke Bpems B cT. 11 3akona Ne 273-D3 npeaycMOTpPEHbI Me-
PBI 110 TIPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PJIMKTAa HHTEPECOB,
YTO B CBOIO OYEpPEIb MpE/IoaracT NPUMEHEHUE U3JI0KEHHBIX B HE
MOJIOKEHUN TTPU HAJTUYUW KOHKPETHOW CUTYyallMH, KOTOpasi MPUBOIUT
WM MOXET MPUBECTU K KOH(MIUKTY UHTEpecOB. TakuM 00pa3om, uc-
XOId W3 aHall3a B3aMMOCBSI3aHHBIX ITOJOKEeHHU 4.2, 4 u 6 cT. 11
YKa3aHHOTO 3aKoHa, MPEeIyCMOTPEeHHasi O0O0S3aHHOCTh TOCYAapCTBEH-
HOTO CIIy’Kalllero InepeaTh MpUHAJJIeKalle eMy ILeHHble Oymarw,
aKIMu (JI0JM y4acTusi, Iau B YCTaBHBIX (CKJIaJIOYHBIX) KalUTAJIaX Op-
raHu3aluii) B JJOBEPUTEIIHLHOE YMPABJICHUE SABISETCS MEPOMl MpenoT-
BpallleHUs U ypPETyJIUpOBaHUs KOH(PJIMKTA UHTEPECOB B KOHKPETHOM
CUTyalluM, KOTJIa TOCYyJAapCTBEHHOMY CIIy’>KallleMy CTaJI0 U3BECTHO O
BO3MOKHOCTH TaKOTO KOH(DIUKTA.

3.2. Onucanue cutyauuu

['ocynapcTBEHHBIN CITyX AU Y4aCTBYET B OCYIIIECCTBICHUU OT-
JEIbHBIX (PYHKIIMHA TOCyJapCTBEHHOTO YIMPABJICHUS B OTHOIICHUU
OaHKOB M KPEAUTHBIX OpraHHu3aluii, B KOTOPBIX CaM TOCYJIapCTBEH-
HBIN CIIy’>Kallluii, €ro POJCTBEHHUKH WJIM WUHBIC JIUIA, C KOTOPBIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO CIIy’KaIllero,
MMEIOT BKJIQJIbl JIMOO B3aMMHBIE 00513aTEIbCTBA, CBSI3aHHBIE C OKa3a-
HUEeM (PUHAHCOBBIX YCIYT (KpeIUTHBIE 00s3aTEIbCTBA, OKa3aHue Opo-
KEPCKUX YCIYr MO y4acCTHUIO B OPraHM30BAaHHBIX TOPTraxX Ha PHIHKE
LEHHBIX OyMmar u ap.).

Mepb! ipe1oTBpaIeHHs U yPEeTyIUPOBaHUS

['ocyapcTBEHHOMY CITy KalleMy ClIEAyeT YBEIOMUTh O HATUYUU
JUYHON 3aMHTEPECOBAHHOCTH NPEACTABUTENS HAHUMATENS U HEMo-
CPEACTBEHHOTO HauaJIbHUKA B TUCbMEHHOU (opMme.

[IpencraBuTeno HAHUMATEINSI PEKOMEHIYETCs 10 IPUHSATHS TOC-
YAAPCTBEHHBIM CIYKaIlUM MEp MO YPEryJIUPOBAHUIO KOH(DJIMKTA WH-
TEPECOB OTCTPAHUTH TOCYAAPCTBEHHOTO CITY>KAIlero OT HUCTOJHEHUS
JTOKHOCTHBIX (CIIY’)KEOHBIX) 0053aHHOCTEH B OTHOIICHUH OaHKOB U
KPEIUTHBIX OpraHu3allvii, B KOTOPBIX CaM T'OCYJIapCTBEHHBIN CiIyKa-
Ui, ero PoJACTBEHHUKH WJIM WHBIC JIUIA, C KOTOPBIMU CBs3aHA JIMY-
Hasg 3aWHTEPECOBAHHOCTh TOCYJAPCTBEHHOI'O CIIY»Kalllero, WMEIOT
BKJIaJIbl TUOO B3aMMHBIE 00s3aTENILCTBA, CBSI3aHHBIE C OKa3aHUeM (u-
HAHCOBBIX YCIyT (KpeauTHBIE 0053aTEIbCTBA, OKa3aHHUE OPOKEPCKUX
YCIYT IO YYacTHIO B OPraHU30BAHHBIX TOPrax Ha PbIHKE I[EHHBIX OY-
Mar 4 Jip.).
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4. KoHQIUKT UHTEPECOB, CBSI3aHHBIN C TTOJIYYCHUEM MOIAPKOB U
yCIyT

4.1. Onucanue cutyamuu

['ocynapcTBeHHBIN CIyKaluid, €ro pPOJACTBEHHUKU WJIM HHBIC
JUla, ¢ KOTOPBIMH CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH rocyaap-
CTBEHHOTO CJIY’KallleTo, MOJIy4aloT MOJIapKu WIM WHbIe Onara (Oec-
IJIATHBIE YCIYTH, CKUJKH, CCYJbI, OIUIATy pa3BICYCHUM, OTAbIXA,
TPAHCMOPTHBIX PACXOJIOB M T.JA.) OT (PU3UUYECKUX JIMI] W/ WU OpraHu-
3alli, B OTHOLICHUHW KOTOPBIX TOCYJAPCTBEHHBIA CIYXAIIUA OCY-
IIECTBIISIET WJIM PAaHEE OCYIIECTBIST OTAEIbHbIC (DYHKIIMU rocyaap-
CTBEHHOTO YITPABJICHUS.

Mepbl ipeI0TBpaIEHHS U yPETyIUPOBaHUS

['ocyiapcTBEHHOMY CIIyXallleMy M €ro pPOJCTBEHHHUKaM PEKO-
MEHJIy€TCsl HE NMPUHUMATh MOJAPKU OT OpraHu3alvid, B OTHOIIEHUU
KOTOPBIX TOCYJIApPCTBEHHBIA CIIY>KAIllMil OCYIIECTBIISIET WU paHee
OCYILIECTBIISIT OTJIeJIbHBIE (DYHKIIMM TOCYJAapCTBEHHOTO YIpPaBJICHUA,
BHE 3aBUCHMOCTH OT CTOMMOCTH 3THUX MOJAPKOB U TOBOJOB JAPEHUS.

[IpencraBuTtennto HAaHUMATENS, B CIy4ae €ClIM €My CTajlo U3BECT-
HO O TIOJIYYEHHH TOCYJapCTBEHHBIM CIYy’KalllUM IoJilapka oT (usuye-
CKHMX JIMI[ WM OpPraHu3alilii, B OTHOLIEHHU KOTOPBIX T'OCYJIapCTBEH-
HBIN CITy’>KalllMil OCYILECTBIISCT WU PaHEE OCYIIECTBIISUT OTICIbHbBIC
(GYHKIIMA TOCYJIapCTBEHHOI'O YIPABJICHUS, HEOOXOJMMO OIICHUTD,
HACKOJIBKO TMOJYYEHHBIN MOAAPOK CBSI3aH C MUCIOJIHEHUEM JOJIKHOCT-
HBIX 00S13aHHOCTEH.

Ecnu momapok cBsizaH ¢ UCIIOJTHEHHUEM JOJDKHOCTHBIX 00s13aHHO-
CTEH, TO B OTHOIIEHUHU TOCYJIAPCTBEHHOT'O CIIYKAIIETO JOJIKHBI OBITh
MPUMEHEHBI MEPhI JUCIUTUIMHAPHON OTBETCTBEHHOCTH, YUUTHIBAs Xa-
pPaKTEp COBEPUICHHOTO TOCYJAPCTBEHHBIM CIYXKalIUM KOPPYMIIMOH-
HOT'O MPAaBOHAPYIIEHUS, €T0 TSHKECTh, 0OCTOATENbCTBA, MPU KOTOPHIX
OHO COBEpIIECHO, COOJI0ICHUE TOCYAAPCTBEHHBIM CIIYXKAIlUM JIPYTHUX
OTpaHUYCHUN WU 3alpeTOB, TPeOOBAHUN O MPEAOTBPAICHUH WU 00
YPEryJIupOBaHUU KOH(IMKTA UHTEPECOB U UCIIOTHEHUE UM O0S3aHHO-
CTe, YCTAaHOBJICHHBIX B IIEJISIX MPOTUBOJCUCTBUS KOPPYMIUHU, a TaK-
K€ TPEIUIECTBYIONIUE PEe3yJbTaThl HCIOIHEHUS TOCYIapCTBEHHBIM
CJTY’KaIllUM CBOUX JIOJDKHOCTHBIX O0SI3aHHOCTEM.

Eciau momapok He CBsi3aH C MCIOJHEHUEM JOJDKHOCTHBIX 00s-
3aHHOCTEN, TO TOCYJAPCTBEHHOMY CIYyKallleMy PEKOMEHAYETCsl yKa-
3aTh Ha TO, YTO MOJIyYEHHE MOJAPKOB OT 3aMHTEPECOBAHHBIX (hr3nUe-
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CKMX JIMIl U OpTaHU3alMil MOXET HAHECTH YPOH peIyTaluu rocyiap-
CTBEHHOT'O OpraHa U MOATOMY SIBJISIETCSI HEXKEIATEIbHBIM BHE 3aBUCH-
MOCTH OT TOBO/Ia JIApCHUSI.

B cnydae ecnu mpeacTaBUTeNh HaHUMATENs oOnagaeT uHOP-
MalMed 0 NOJIyYEHUH POJICTBEHHUKAMU IOCYAapCTBEHHOTO CIIy Kallle-
ro MOJIApKOB OT (PU3UUECKUX JIUIl U (UJIU) OpraHu3alrii, B OTHOIICHUHU
KOTOPBIX TOCYJApPCTBEHHBIA CIIY)KAIIMW OCYLIECTBIAECT WM pPaHEe
OCYIIECTBIIST OTAEIbHBIE (DYHKIMU TOCYAApCTBEHHOTO YIPaBIICHMUS,
PEKOMEHTyeTCsI:

yKa3aTh rOCyJAapCTBEHHOMY CIIyXallleMy, 4YTO (PaKkT MOJydeHUs
MOAAPKOB BJIEYET KOHPIUKT HHTEPECOB;

MPEIOKUTh BEPHYTh COOTBETCTBYIOIIUM MOJAPOK MU KOMIICH-
CUPOBATh €T0 CTOMMOCT;

110 MPUHSTUS TOCYIAPCTBEHHBIM CITY>KalllUM MEp MO yperyaupo-
BaHUIO KOH(JIMKTAa WMHTEPECOB OTCTPAHUTh TOCYIAPCTBEHHOIO CIY-
JKaIEro OT UCTIOTHEHUS TOKHOCTHBIX (CITyKEOHBIX) 00S13aHHOCTEH B
OTHOIIEHUH (PU3UYECKUX JIUIl U OpraHU3aIi, OT KOTOPBIX OBLI MOJY-
YeH MOAapOoK.

KommenTapuit

YcTaHOBJEH 3ampeT roCyAapCTBEHHBIM CIIYKAIlIMM TOJY4YaTh B
CBSI3U C MCITOJTHEHHUEM JIOJIKHOCTHBIX OOS3aHHOCTEH BO3HATPAXKICHUS
OT (PU3UYECKUX U IOPUIUUECKUX JIUII.

Bwmecrte ¢ TeM npoBepsieMasi OpraHu3aius Wiv €€ NpeacTaBUTe-
JIU MOTYT TIOMBITAThCS OJAAPUTH TOCYJAPCTBEHHOMY CIIYy’KalllemMy IMo-
JApOK B CBSI3U C OOIICTIPUHATHIM [TOBOJIOM, HAIIPUMED, B CBS3HU C JTHEM
POXKIEHUS WJIM UHBIM MPa3gHUKOM. B HaHHON cHUTyaluu Mojgapok He
MOXET OJHO3HAYHO CUUTATHCS MOJYYECHHBIM B CBSI3U C HCIIOJHEHUEM
JTOJKHOCTHBIX OOSI3aHHOCTEN U, CJIEOBATEIbHO, BO3HUKAET BO3MOXK-
HOCTh OOOMTH 3alpeT, YCTAaHOBJICHHBIM B 3aKOHOJIaTEIbCTBE. TeM He
MEHee HeOOXOJAMMO YYUTHIBATh, YTO TMOJYUYCHHE TOJapka OT 3aWHTe-
PECOBaHHON OpPraHU3alluy CTABUT T'OCYJAPCTBEHHOTO CIIYXKAIlIETO B
CUTyaluio KOH(pIUMKTa uHTepecoB. [lomyueHHast BbIroga MOXKET HeEra-
TUBHO TOBJIMATHh Ha UCIOJHEHHE UM JIOJHKHOCTHBIX OOS3aHHOCTEHW U
OOBEKTUBHOCTh NMPUHUMAEMBIX pelieHuil. Kpome Toro, Takue aeu-
CTBHSI MOTYT BbI3BaTh y TpakJaH 00OCHOBAHHBIE COMHEHUS B OECIIpHU-
CTPaCTHOCTHU TOCYJAPCTBEHHOT'O CIIY’XKAIlleTO U TEM CaMbIM HAaHECTH
yiiepd pemnyTaluyd roCyIapCTBEHHOTO OpraHa M TOCYJapCTBEHHOMU
CITy>k0€ B I1EJI0M.
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To e camoe OTHOCUTCS M K IMOJapKam, MOJIy4aeMbIM OT 3auH-
TEPECOBAHHOM OpraHU3alMd POJACTBEHHUKAMH TOCYJapCTBEHHOTO
cay>kaiero. J[ercTByroliee 3aKkOHOIaTEILCTBO HE YCTAHABIMBACT HU-
KaKUX OTPaHMYCHUN Ha TOJIydYEHHME IOJIApKOB M HHBIX OJiar poj-
CTBEHHUKAaMHU T'OCYJApCTBEHHBIX ciyxammx. HecMoTps Ha 3TO, ciie-
JyeT YYUTHIBATh, YTO B OOJIBIIIMHCTBE CIy4acB MOJAOOHBIC MOAAPKU
BBI3BaHbI KEJIaHUEM OOOWTU CYIIECTBYIOIIME HOPMATUBHBIE OTpaHMU-
YEHUs W MOBJIUATh HA JACHUCTBUS M PELICHHS TOCYAapCTBEHHOTO CIy-
KaIero.

4.2. OnucaHue cCuTyaluuu

['ocynapcTBEHHBIN Cy>Kallluid OCYIIECTBIISET OT/EIbHbIE (YHK-
MU TOCYJApPCTBEHHOTO YMPABJICHUS B OTHOLICHUH (PU3UYECKUX JIHUII
WM OpraHu3aivii, KOTOPBIC MPEIOCTABISIN WIM MPEAOCTABISIOT
YCIYTHd, B TOM YHUCJE IUIaTHBIE, TOCYJIJAPCTBEHHOMY CIIY>KaIlIEMY, €ro
POJACTBEHHUKAM WJIM WHBIM JIMIIAM, C KOTOPBIMH CBsi3aHa JIMYHAS 3a-
WHTEPECOBAHHOCTh TOCYJIAPCTBEHHOI'O CJIY>KaIlETO.

Mepb! IpeoTBpaALICHHS U YPETYIUPOBAHUS

['ocynapcTBEeHHOMY CTy>KalleMy HE0OXOJUMO YBEIOMUTH Ipe/I-
CTAaBUTEJISl HAHUMATENSl M HEMOCPEICTBEHHOTO HadalbHUKA B IMHCh-
MEHHOH (popMe 0 HAUTMYUY JTUYHON 3aMHTEPECOBAHHOCTH,

[IpencraBuTento HaHUMATENS CIEAYET OLICHUTD, NTEUCTBUTEIBHO
JU OTHOIICHHS TOCYAapCTBEHHOTO CIIY’KAIIETO ¢ YKa3aHHBIMU (Pu3u-
YECKUMU JIUIIAMUA U OPTraHU3alUsIMU MOTYT IIPUBECTHU K HEOOBEKTHUB-
HOMY HCIIOJIHEHUIO UM JIOJKHOCTHBIX 00si3aHHOCTeW. Eciu BeposT-
HOCTh BO3HUKHOBEHUS KOH(JIUKTAa HHTEPECOB BHICOKA, PEKOMEHIYeT-
Csl OTCTPAHUTh FOCYAAPCTBEHHOTO CITYKAIIEro OT UCIOJHEHUS JOJIK-
HOCTHBIX (CTy>KEOHBIX) 00S13aHHOCTEN B OTHOIIIEHUH (YU3UUECKUX JIUII
WM OpraHu3alvii, KOTOPBIC MPEIOCTABISIIN WU NTPEAOCTABISIOT
YCIYTHd, B TOM YHCJE IUIaTHbIE, TOCYJaPCTBEHHOMY CIIYXKallleMy, €ro
POJCTBEHHUKAM WJIM WHBIM JIMIIaM, C KOTOPBIMU CBSI3aHa JUYHas 3a-
WHTEPECOBAHHOCTh TOCYJJAPCTBEHHOIO CIIY>KaIlETO.

4.3. OnucaHue CUTyaruu

['ocynapCTBEHHBIN CIyXKallMK I0Jy4aeT IOJApKH OT CBOEro
HEMOCPEICTBEHHOTO TTOAYMHEHHOTO.

Mepb! ipeJOTBpaLICHHS U YPETYIUPOBAHUS

['ocymapcTBeHHOMY CITyKallleMy PEKOMEHIYETCsS HE MPUHUMATh
NOoJapKU OT HEMOCPEJCTBEHHBIX MOJYMHEHHBIX BHE 3aBUCUMOCTH OT
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WX CTOUMOCTH M TOBOJia jJapeHus. OCoOOEHHO CTPOro MOAXOJUTh K
MOJIYYEHUIO PETYJISIPHBIX MOJIAPKOB OT OJHOTO JApPUTETIS.

[IpencraBuTento HaHUMATEIS,, KOTOPOMY CTaJI0 U3BECTHO O TO-
JYYEHUU TOCYJAPCTBEHHBIM CIIYXKAIllUM TOJapKOB OT HENocpe-
CTBEHHBIX MOJYMHEHHBIX, CIEAYET yKa3aThb I'OCYJIApCTBEHHOMY CIy-
KalleMy Ha TO, YTO MOJIOOHBINA MOAAPOK MOXKET PacCCMaTPUBATHCS Kak
MOJTYYECHHBIN B CBSI3U C UCIIOJHEHUEM JIOJKHOCTHBIX O0SI3aHHOCTEH, B
CBSI3U C YE€M MOJI00HAs MPAKTHKAa MOXET MOBJICYh KOH(MDIUKT MHTEpE-
COB, a TaKX€ PEKOMEHIOBaTh I'OCYJAPCTBEHHOMY CIy:KallleMy Bep-
HYTh TOJYYEHHBIH MOAAPOK JAPUTENI0 B IEIIX MPEAOTBPAICHUS
KOH()JIUKTA UHTEPECOB.

5. KoH(UKT uHTEpEeCcOB, CBSI3aHHBIN ¢ UMYIIECTBEHHBIMU O0SI-
3aTeILCTBAMU U CYJICOHBIMU pa30upaTebCTBAMU

5.1. Onucanue cutyauuun

['ocynapcTBEHHBIN CITyXKalllui Y4aCTBYET B OCYIICCTBICHUU OT-
JEIbHBIX (PYHKIIUN TOCYJapCTBEHHOIO YIIPABJICHUSI B OTHOIIIEHUU O-
raHu3aluu, Iepell KOTOPOM caM TOCYJApCTBEHHBIM CIyXalluid u
(w1K) ero poJACTBEHHUKU UMEIOT UMYILIECTBEHHbBIE 00s3aTEIbCTRA.

Mepb! ipeJ0OTBpaIEHHs U yPETyIUPOBaHUS

B sTOoM ciydae rocygapcTBEHHOMY CIYXKalllEeMy W €ro poJ-
CTBEHHHUKAM PEKOMEHIYETCS YperyJupoBaTh HUMEIOIIUECS HUMYIIIe-
CTBEHHBIC 00s3aTeNbCTBA (BBIIJIATUTH JOJT, PACTOPTHYTH JIOTOBOP
apeHanl U T.1.). [Ipy HEBO3MOXKHOCTH CcAenaTh 3TO, TOCYIapCTBEHHO-
MY CIIy’>KallleMy HeO0OXOAMMO YBEIOMUTH MPECTaBUTENS HAHUMATEs
U HEMOCPEJICTBEHHOr0 HayaJlbHUKA O HAJWYUU JIMYHOW 3aMHTEPECO-
BAHHOCTH B MMCbMEHHOU (hopMme.

[IpencraBuTento HaHUMATENS PEKOMEHAYETCS, TI0 KpalHel Me-
pe, 10 YpEeryiaupoBaHusl UMYIIECTBEHHOTO 00s13aTebCTBA OTCTPAHUTD
rOCYJIapCTBEHHOI'O CIIY’KAIllEr0 OT MCHOJHEHUS TOKHOCTHBIX (Ciy-
KEOHBIX) 00s13aHHOCTEW B OTHOIIIEHUM OPTaHMW3aIlNH, Mepesl KOTOPOM
caM rOCyJapCTBEHHBIN CIIy>Kalllhii, €ro pOJCTBEHHUKHU WJIM UHbBIC JIH-
114, C KOTOPBIMHU CBSI3aHa JIMYHAsI 3aUHTEPECOBAHHOCTh TOCY/IapCTBEH-
HOTO CITyKalllero, MMEIOT UMYIIIECTBEHHbBIEC 0053aTEIbCTRA.

5.2. Onucanue cutyauuu

I'ocymapCTBEHHBIN CIly)KalUil y4aCTBYET B OCYILIECTBICHUU OT-
JNEIbHBIX (PYHKIIMH TOCYJapCTBEHHOTO YMpPaBJICHUS B OTHOIICHUU
KPEIUTOPOB OpraHu3alluy, BiaJiesibllaMU I paOOTHUKAMU KOTOPBIX
SBJISIFOTCSL POJICTBEHHUKH TOCYJIApCTBEHHOTO CITY’KAIIIETO.
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Mepsbl peAOTBpAILICHUS U YPETYJIUPOBAHUS

['ocynapCTBEHHOMY CilyXKallleMy CIEAYET YBEAOMHUTH IPEACTa-
BUTEJSI HAHUMATENS UM HEMOCPEACTBEHHOTO HAYallbHUKA O HAIUYUU
JUYHOM 3aMHTEPECOBAHHOCTH B IIMCbMEHHOM (opMme.

IIpencraBuUTENr0 HAHUMATENST PEKOMEHIYETCS OTCTPAHUTD T'OCY-
JApPCTBEHHOTO CJIY’KaIlleTOo OT MCIIOJHEHHUS JOKHOCTHBIX (CIIy»KeO-
HbIX) OO0S3aHHOCTEH B OTHOIIEHUM KPEIUTOPOB OpraHU3aIluu, Blia-
JENbllaMU WK COTPYAHHUKAMHU KOTOPBIX SIBIAKOTCS POJCTBEHHUKHU
roCyapCTBEHHOTO CIIY>KalIE€ro WX UHBIE JIUIA, C KOTOPBIMU CBSI3aHA
JIMYHAS 3aUHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITYXKAIIIETO.

5.3. Onucanue cutyauuu

['ocynapcTBEHHBIN Cy>Kalliii Y4aCTBYET B OCYIIECCTBICHUU OT-
JEIbHBIX (PYHKIIUN TOCYIapCTBEHHOIO YIIPABJICHUSI B OTHOIIIEHUU OP-
raHu3alyu, KOTOpass MMEET HMMYIIECTBEHHBIE 0053aTENbCTBA MEpEN
rOCy/1apCTBEHHBIM CIIYKAIllUM, €r0 POJACTBEHHUKAMU WJIA WHBIMU JIU-
[[aMH, C KOTOPBIMM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TrOCyJap-
CTBEHHOTO CITYKAaIIETO.

Mepbl peAOTBPAILICHUS U YPETYJIUPOBAHUS

['ocynapcTBEHHOMY CITyXallleMy CJIEAYeT YBEAOMUTH IMPEACTa-
BUTEJSI HAHWMATEISI U HEMOCPEACTBEHHOTO HAYAIBHHUKA B MHCHMEH-
HOM (hopMe O HATUUUM JIMYHOU 3aUHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENSI PEKOMEHIYETCS, 0 KpallHEeW Me-
pe, 10 YpEeryJIupoBaHusl UMYIIECTBEHHOTO 00s13aT€IbCTBA OTCTPAHUTD
rOCYJIapCTBEHHOT'O CIIY’KAIlleT0 OT WCMOJHEHUS TOHKHOCTHBIX (CIy-
KEOHBIX) 0053aHHOCTEW B OTHOIIICHUW OpPraHU3allUM, KOTOpas UMEET
MMYIIECTBEHHbIE 0053aTENbCTBA TMEpell TOCYJAapCTBEHHBIM CIIyKa-
MM, €T0 POJCTBEHHUKAMH WM WHBIMU JUIAMHU, C KOTOPBIMH CBS3a-
Ha JINYHAs 3aMHTEPECOBAHHOCTD FOCYJAPCTBEHHOTO CITYKAIIETO.

5.4. Onucanue cutyauuu

['ocymapCTBEHHBIN CITy»KallMii, €r0 POJCTBEHHUKU WIIM HWHBIC
JWIA, C KOTOPBIMM CBSi3aHA JIMYHASA 3aMHTEPECOBAHHOCTH TOCyIap-
CTBEHHOI'O CJIY’>Kallero, y4acTBYIOT B JI€Jie, PACCMAaTPUBAEMOM B CYy-
neOHOM pa30upaTenbCcTBe ¢ (GU3NUYECKUMU JIMIIAMU U OPTaHU3AIUSIMH,
B OTHOIICHUU KOTOPBIX FOCYAAPCTBEHHBIN CIYXKAIIUN OCYILECTBIISIET
OT/eNIbHBbIE (PYHKIIUUA TOCYAAPCTBEHHOTO YIIPABIICHUSL.
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Mepb! ipeI0TBpalICHHS U YPETYIUPOBAHUS

['ocytapcTBEHHOMY CIIy’KallleMy CJIEAYET YBEAOMHUTH NpPEACTa-
BUTEJISI HAHUMATENSI U HEMOCPEJACTBEHHOTO HaudallbHUKA B MUCHMEH-
HOM (hopMe O HATMUUM JIMYHOU 3aUHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENSI PEKOMEHAYETCSI OTCTPAHUTh rOCY-
JAPCTBEHHOT'O CJIY>KaIIero OT HUCHOJHEHUS JOJDKHOCTHBIX (CITy»Keo-
HBIX) 00SI3aHHOCTEN B OTHOIIEHUM (YU3UUECKUX JIUI] U OpraHu3aluid,
KOTOPBIE HAXOJATCS B CTaUM CyJIeOHOro pa3zdupaTesbCTBa C TOCY-
JAPCTBEHHBIM CIIY>KalllUM, €r0 POJCTBEHHUKAMU WJIM MHBIMU JTUIAMH,
C KOTOPBIMHU CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTH FOCYAapCTBEHHOTO
CJIY’KallIeTO.

6. KoH(uuKT HHTEpecoB, CBS3aHHBIM C B3aUMOJICHCTBUEM C
OBIBIIUM pabOTOJATENIEM U TPYJIOYCTPOMUCTBOM IOCJE YBOJIBHEHUS C
roCyapCTBEHHOM CITY>KOBI

6.1. Onucanue cutyanuu

['ocynapcTBEHHBIN CITyKallUi Y4aCTBYET B OCYIIECCTBICHUHU OT-
NEeNbHBIX (PYHKIIMH TOCYyIapCTBEHHOTO YIPABICHUS B OTHOIICHUHU Op-
raHu3alyu, BIaJIeNbIIeM, PYKOBOJIUTEIEM WU PaOOTHUKOM KOTOPOU
OH SIBJISUUICS 10 MOCTYIUIEHUSI HAa TOCYIApPCTBEHHYIO CIIYKOY.

Mepb! IpeJoOTBpaLlICHHS U YPETYIUPOBAHUS

['ocynapcTBEHHOMY Ciy’KallleMy B cllydae MOpYyYEeHHUs €My OT-
JEeIbHBIX (YHKIIUN TOCYapCTBEHHOTO YIIPABJICHUSI B OTHOIIICHUU OP-
raHu3alyu, BIAJICNbIIEM, PYKOBOJUTEIEM WU PaOOTHUKOM KOTOPOU
OH SBJISUICS 10 TOCTYIUIEHHS Ha TOCYAapCTBEHHYIO CITyXOy, peKo-
MEHJIYeTCsl YBEIOMHThL IMPEICTABUTENISI HAHMMATeNsd W HEmocpe-
CTBEHHOTO HadaJIbHUKAa B MUCbMEHHOM (popme o ¢akTe mpeapayiieit
paboThl B JAHHOW OpTaHU3aIlMd U O BO3MOXXHOCTH BO3HUKHOBEHMS
KOH(JIMKTHOUN CUTYalIUH.

[IpencraBuTento HaHUMATENS PEKOMEHIYETCS OUEHUTH, MOTYT
JIM B3aMMOOTHOIIICHUS TOCYIApCTBEHHOTO CIY’)KAIllero ¢ OBIBIIUM pa-
0oToJaTesieM MOBJIMATh Ha OOBEKTUBHOE HUCIOJHEHUE JOJKHOCTHBIX
00s13aHHOCTEN M MOBJeYb KOH(MJIUKT MHTEpECOB. B ciyuae, ecnu cy-
HIECTBYET 00JIbIlIasi BEPOSITHOCTh BOSHUKHOBEHUSI KOH(MIUKTA UHTEpE-
COB, MPEACTABUTEI0 HaHUMATENd PEKOMEHYETCSI OTCTPAHUTh TOCY-
JAPCTBEHHOTO CIY>KaIIero OT HMCHOJHEHUS JOJDKHOCTHBIX (CIIy»kKeo-
HBIX) 0053aHHOCTEH B OTHOIIIEHUH OBIBIIIETO Pa0OTOMATENS.
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KommenTapuit

['ocynapCTBEHHBIM CIyXKallWi, IMOCTYNMBIIMKA Ha Trocynap-
CTBEHHYIO CIIy’0y B TOCYJIapCTBEHHBIM OpraH W3 OpraHu3aliu 4acT-
HOT'O CEKTOpAa, MOXKET COXPAHUTH JIPYKECKUE OTHOILICHHUS CO CBOMMU
OBIBIIMMH KOJIJIETaMU M CHUMIIATHIO K 3TOM OpraHU3allid B IICJIOM.
Bo3MoxxHa u oOpaTHasi cuTyalusi, Tpd KOTOPOM TOCYJIapCTBEHHbIN
CIIY>KalllMil MO0 T€M WJIM WHBIM NPUYMHAM HUCHBITHIBAET HENPUSI3Hb K
ObIBILIEMY PAa0OTOIATEITIO.

N npyxkeckoe, U BpaxaecOHOE OTHOILICHUE K TTPOBEPSIEMON opra-
HU3AIUM MOTYT BOCIIPEMSITCTBOBaTh OOBEKTUBHOMY HCIIOJHEHUIO
rOCYJapCTBEHHBIM CITYKAIlIUM €T0 JOJKHOCTHBIX 0053aHHOCTEH.

Hanuuue cumnatu Wik aHTUNATUM K OBIBIIEMY pabOTOATENIO
B COOTBETCTBHUU C JICUCTBYIOIIUM 3aKOHOJATEILCTBOM HE MOXKET CUH-
TaThCsl IMYHOU 3aUHTEPECOBAHHOCTHIO, TAK KaK HE BJIEUET BO3ZMOXKHO-
CTH MOJYYEHUSI JOXOAO0B ISl TOCYAAPCTBEHHOIO CITYXkAaIlleT0, YJICHOB
€ro CeMbU WJIM OpTaHu3alluid, ¢ KOTOPBIMU FOCYAapCTBEHHBIN CiTy>Ka-
Ui CBsA3aH (PMHAHCOBBIMU WJIM MHBIMH 00s3aTE€IIbCTBAMHU.

TeM He MeHee clielyeT YUYUThIBaTh, UTO B COOTBETCTBUHU C M. 5
g, 1 cT. 18 3akona Ne 79-@3 rpakaHCKuil ciyx)aluii 00s3aH HE CO-
BEpILIATh JIEUCTBUS, CBS3aHHBIC C BIUSHUEM KaKUX-JIHMOO JIUYHBIX,
UMYIIECTBEHHBIX ((PUHAHCOBBIX) M UHBIX MHTEPECOB, MPEMATCTBYIO-
X T00POCOBECTHOMY MCITOTHEHUIO JOJDKHOCTHBIX 00SI3aHHOCTEH.

6.2. Onucanue cuTyauuu

['ocynmapcTBeHHBIM CIIy>KalllMii BEAET IMEPEroBOPhl O TPYIO-
YCTPOMCTBE TMOCJE YBOJBHEHUSI C TOCYJAPCTBEHHOM CIIY>KObI Ha pado-
Ty B OpPTaHU3alMI0, B OTHOIIIEHUH KOTOPO OH OCYIECTBISIET OT/EIIb-
HbIe (DYHKIIUU TOCYJaPCTBEHHOTO YIIPABJICHUS.

Mepb! peJ0TBpaLICHHS U YPETYIUPOBAHUS

['ocyiapcTBEHHOMY CIyXallleMy PEKOMEHAYETCS BO3ACpPKU-
BAaThCS OT BEJCHUS MIEPETOBOPOB O MOCIEAYIOIMIEM TPYI0YCTPOMCTBE C
OpraHu3alUsiIMA, B OTHOLICHUH KOTOPBIX OH OCYIIECTBIISIET OTIEIb-
Hble (YHKIUMU TOCYAapCTBEHHOro ympaBieHus. [Ipu moctymieHuu
COOTBETCTBYIOIIUX MPEIIOKECHUN OT TPOBEPSEMOM OpraHU3aIiu Toc-
YAApPCTBEHHOMY CITyKallleMy PEKOMEHAYETCS OTKa3aTbCsl OT UX 00-
CY>KJICHUS 10 MOMEHTA YBOJIBHEHHUS C TOCYIAPCTBEHHOU CITYKOBI.

B ciyuae, eciim ykazaHHBIE MEPETOBOPHI O MOCIEAYIOIIEM TPY-
JOYCTPOMCTBE HAYAIIUCh, TOCYJapCTBEHHOMY CIYyXKAaIllEMy CIEIyeT
YBEIIOMUTh MPEJACTABUTENSI HAHUMATEIsl W HEMOCPEICTBEHHOTO

62


consultantplus://offline/ref=7DC69480486F144F5B3C2A18242B0989E34B72AB804D4BEFAB89222ECD9ADB3BB7CBD20879FB41B3x8I2O
consultantplus://offline/ref=7DC69480486F144F5B3C2A18242B0989E34B72AB804D4BEFAB89222ECD9ADB3BB7CBD20879FB41B3x8I2O

HayaJbHUKA B MUCbMEHHOM (DOpME O HAJIUYUM JIMYHOW 3aUHTEPECO-
BAHHOCTH.

IIpencraBuUTEN0 HAHUMATENST PEKOMEHIYETCSI OTCTPAHUTD TOCY-
JApCTBEHHOTO CJIY’KaIllero OT MCIIOJHEHHUS JOKHOCTHBIX (CIIy»KeO-
HBIX) 00A3aHHOCTEN B OTHOLIEHWU OPTaHU3aIuU, C KOTOPOU OH BEAET
IIEPErOBOPHI O TPYAOYCTPOMCTBE MOCIIE YBOJBHEHUS C FOCYIAPCTBEH-
HOM CITY>KOBL.

C TpymoyCTpOMCTBOM OBIBIIMX TOCYAAapPCTBEHHBIX CIIY)KaIINX
TaKXe CBA3aH PsiJi CUTyalluii, KOTOPbIE MOTYT MOBJI€UYb KOH(MIUKT UH-
TEPECOB U HAHECTHU ylIepO penmyTaluu rocyAapCTBEHHOIO OpraHa, HO
IIPU 3TOM HE MOTYT OBITh B HEOOXOJIUMOU CTENEHU YPETYyJIUPOBAHbI B
paMKax JEHMCTBYIOLIETO 3aKOHOAATEIbCTBA, HAIIPUMED:

OBIBILIMI TOCYAAPCTBEHHBIN CIYKAIlIMM MOCTYMAaeT Ha padoTy B
YaCTHYHK) OPTraHU3alHUI0, PETYISPHO B3aUMOACHCTBYIONIYIO C TOCYIap-
CTBEHHBIM OPTaHOM, B KOTOPOM TOCYJApPCTBEHHBIA CIYy>Kallluil paHee
3amenan J0JKHOCTD;

OBIBIIMM TOCYIApCTBEHHBIN CIIY>KalllUid CO3/1a€T COOCTBEHHYIO
OpraHu3alllio, CYIIECTBEHHON YaCThIO JIESATEIIBHOCTA KOTOPOM SIBJISI-
€TCSl B3aUMOJICMCTBUE C TOCYIAPCTBEHHBIM OPTraHOM, B KOTOPOM TOC-
YIApPCTBEHHBIN CITYKaIIUKA PaHEe 3aMeIall 10JKHOCTb;

rOCYyJapCTBEHHBIN CIIY>KAIllUi MPOJBUTAET OIPEICIICHHBIE MPO-
€KThl C T€M, UTOOBI MOCJI€ YBOJBHEHUS C TOCYJAPCTBEHHOM CITY>KObI
3aHUMATBCS UX PeaTnu3alueH.

7. Curyanuu, CBI3aHHBIE C SBHBIM HapyUICHUEM TOCYIapCTBEH-
HBIM CJIYKaIllUM YCTAHOBJIEHHBIX 3alIPETOB

7.1. Onucanue cutyauuu

['ocynapcTBEHHBIN CIIy>KAIUK MOJIYyYaeT Harpajpl, MOYETHHIE U
CrelMaIbHbIE 3BaHUA (32 UCKIIOUYEHUEM HAYUYHBIX) OT MHOCTPAHHBIX
rocyapCTB, MEXIYHAPOIHBIX OPTaHU3AINM, a TAKXKE MOJIUTHYECKUX
napTui, Ipyrux OOLIECTBEHHBIX OOBEIUHEHUN W PENMTHO3HBIX 00b-
CAUHEHU M.

Mepsl peOTBpAILICHUS U YPETYIUPOBAHUS

B cootBerctBum ¢ m. 11 4. 1 cT. 17 3akona Ne 79-®D3 rpaxnan-
CKOMY CIy>KallleMy 3alpeliaeTcs MpUuHUMaTh 0€3 MUCHMEHHOTO pas-
pelIeHUs MPEACTABUTEN HAHUMATEIA HArpalibl, TIOYETHBIE U CIECIH-
aJbHbIC 3BaHUSI MHOCTPAHHBIX TOCYAAPCTB, MEKIYHAPOIHBIX OpraHu-
3aIlui, a TaKXKe MOJUTUUYECKUX MAPTHUH, APYTUX OOIIECTBEHHBIX 00b-
€AMHECHUI U PEJIUTUO3HBIX OOBEIWHEHUM, €CIIU B €r0 JOJKHOCTHbIC
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00SI3aHHOCTH BXOJUT B3aMMOJICUCTBUE C YKa3aHHBIMU OpTraHU3aIlMs-
MU U 00bETMHEHUSIMU.

[IpencraBuTento HAHUMATENS TPU MPUHSITUU PEUICHUS O TIPEJO-
CTaBJICHUU WJIM HEMPEIOCTABICHUN Pa3PEIICHUSI PEKOMEHAYETCS y/ie-
JUTh 0c000€ BHUMaHUE OCHOBAHHUIO M IEJIM HATPAKICHUS, a TaKXKe
TOMY, HACKOJIBKO TOJIyYEHHE TPAXJAHCKUM CIIYKallMM Harpajpl, mo-
YETHOTO U CIHEIHUAIBLHOIO 3BaHUS MOXKET MOPOJAUTH COMHEHHE B €ro
OeCIpUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanue cuTyanuu

['ocynapcTBeHHBIN CyKaIlui B X0J1€ TPOBEICHUSI KOHTPOJIBHO-
HAJ30PHBIX MEPONPUITHI OOHAPYKMBACT HAPYIICHHUS 3aKOHOB M pe-
KOMEHJIyeT OpraHu3aliy JJisl YCTPAHCHUsS HapyIICHUN BOCIOJIb30-
BaThCsl YCIyraMyd KOHKPETHOW KOMIIAHWUM, BJIAJEblIaMHU, PYKOBOJIH-
TENSIMU UM COTPYAHUKAMU KOTOPOU SIBJISIFOTCSI POJACTBEHHUKH TOCY-
JAPCTBEHHOTO CIY>KAIIEero WM HWHBIE JIMIA, C KOTOPHIMH CBs3aHA
JUYHAas 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO CITYKAIIEro.

Mepbl peoTBpaLICHHS U YPETYIUPOBAHUS

['ocynapCTBEHHOMY CHy’KallleMy TPU BBISIBJICHUU B XOJ€ KOH-
TPOJIbHO-HAJI30PHBIX MEPONPUITUI HAPYIICHUN 3aKOHOB PEKOMEHIY-
€TCsl BO3JIEPKATHCSA OT JJayl COBETOB OTHOCHUTENIBHO TOTO, KAKHE Opra-
HU3AIUU MOTYT OBITh PUBJICYCHBI JIJIs1 YCTPAHEHUS ATUX HAPYILICHUM.

KommenTapuit

Cutyanus B 1I€JOM aHAJIOTMYHA CHUTYyallMd, PACCMOTPEHHOU
B 1. 2.2. [Ipu 3TOM «COBETHI», MPEIOCTABISIEMbIE TOCYIaPCTBEHHBIM
CITY>KaIllUM TPOBEPSEMBIM OpraHU3alMUsIM, MOTYT OBITh TMO-Pa3HOMY
o(OpMIIEHBI: OHM MOTYT MPEAOCTABIATLCA B YCTHOU dopme, B hopMme
MMCEM, MEPEUYHN PEKOMEHIYEMbIX OpraHM3allMil MOTYT pa3MeIaThCs
Ha cailTe COOTBETCTBYIOUIETO TOCYAAPCTBEHHOIO OopraHa u T.4. B iro-
OOM ciyuae, eclii TOCyJapCTBEHHBIN CIyXallui HE MPOCTO UHPOP-
MUpYET TPOBEPAEMYIO0 OPTraHH3aIMI0 000 BCEX KOMITAHHUSX, MPEIo-
CTaBJISIOIIUX B IAHHOM PETUOHE yCIYTd, HEOOXOAUMBIE JIJIsl yCTpaHe-
HUS BBISIBJICHHBIX HApYIICHHUM, a BBIICISIECT KAKME-TO KOHKPETHBIEC Op-
raHU3alny, MOJJ00HOE MOBEICHHE SIBISETCS HAPYIICHUEM U TIOJICKUT
PacCMOTPEHHUIO Ha 3acelaHnd Komuccuu. HecMoTps Ha TO, YTO peKo-
MEHJIalIMM TOCYAAPCTBEHHOTO CIY>KAIller0 MOTYT OBITh OOYCJIOBJICHBI
HE KOPBICTHBIMU COOOpaKEHUSIMHU, a CTPEMJICHUEM OOECIICUUTh Kade-
CTBEHHOE€ YCTPAaHECHHE HapYIICHUH, MOJ0OHbBIE COBETHI 00ECIICUUBAIOT
BO3MOKHOCTb TOJIYYEHHUS JI0XOJI0B POJICTBEHHUKAMU FOCY/1apCTBEHHO-
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ro CIyXalller0 WM WHBIMH CBS3aHHBIMU C HUM JIMIIAMU U, CIEJ0BaA-
TEJIbHO, MPUBOAAT K BOSHUKHOBEHHUIO JIMYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyanuu

['ocynapCTBEHHBIN CyKAIIUM BBITIOJHIET UHYIO OTIAYMBAEMYIO
paboTy B opraHu3aiuiax, (GUHAHCUPYEMbIX MHOCTPAHHBIMHU TOCYyAap-
CTBaMH.

Mepsbl peAOTBpAILICHUS U YPETYJIUPOBAHUS

B coorBerctBum ¢ n. 17 4. 1 ct. 17 3akona Ne 79-D3 rpaxmaH-
CKOMY CJIY>KallleMy 3alpeniaeTcs 3aHUMaThCsi 0€3 MUCbMEHHOIO pa3s-
pEUIECHUsT TPEACTABUTENS HAHUMATENS OIUIAYMBAEMOUN JIEATEIBHO-
CThIO, (DMHAHCUPYEMOM HCKIIOYUTEIHHO 3a CUYET CPEICTB MHOCTpPAH-
HBIX TOCYJAapCTB, MEXKIYHAPOJHBIX M HWHOCTPAHHBIX OpraHU3aIUH,
WHOCTPAHHBIX TpaXKJaH U JIUI] O€3 TPaKIaHCTBA, €CJIM UHOE HE TIpeay-
CMOTPEHO MEXIYHAPOAHBIM J0roBopoM Pocculickont denepanuu wim
POCCUKCKUM 3aKOHOAATEIILCTBOM.

IIpencraBuTen 0 HAaHUMATENS TPU MPUHATUM PEIICHUS O MPEIO-
CTaBJICHUM WJIM HEIMPEIOCTABICHUN YKA3aHHOTO Pa3pelICHUs PEKO-
MEHJIyeTCs YAEIUTh 0c000€ BHUMaHNUE TOMY, HACKOJIbKO BBITIOJIHEHUE
IPKIAHCKUM CITY’KaIllUM WHOM OTIauyMBaeMoil paboThl MOXKET MOPO-
JTUTh COMHEHHE B €r0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH, a TAK¥KE
«BBISICHUTB», KaKyl0 UMEHHO pa0OTy OH TaM BBITIOJIHSET.

7.4. Onrcanue cuTyanuu

['ocynapcTBEeHHBIN CyKalIMK UCIONIB3YET HHPOPMAILIUIO, MOJTY-
YEHHYIO B XOJI€ UCTIOJIHEHUS CIIY>KEOHBIX 00S3aHHOCTEN UM BPEMEHHO
HEJIOCTYITHYIO IIUPOKOM OOIIECTBEHHOCTH, IJI TOJYUYECHHUS KOHKY-
PEHTHBIX TPEUMYIIECTB ITPU COBEPIICHUN KOMMEPYECKUX OIEPALUHN.

Mepbl peAOTBPAILICHUS U YPETYJIUPOBAHUS

I'ocynapcTBeHHOMY Cily’KallleMmy 3arpeliaeress pasriamarb Win
UCIIOJIb30BaTh B IIEJISIX, HE CBS3aHHBIX C FOCYJIaPCTBEHHOM CITykKOOM,
CBEJICHUs, OTHECEHHBIE B COOTBETCTBUH C (efiepalbHBIM 3aKOHOM K
CBEJICHUSIM KOH(PHUIESHIIMAIBLHOIO XapaKTepa, Wik ClIyXeOHyr0 HHDOP-
MAaIlMI0, CTABIINE €MY H3BECTHBIMH B CBSI3U C MCIIOJHCHUEM JOJIK-
HOCTHBIX OOSI3aHHOCTEW. YKa3aHHBIN 3alpeT pacrnpoCTpPaHsIeTCs B TOM
YKCJIe U HAa UCIOJIb30BaHUE HEKOH(UICHIIMATBHON HH(pOpMAIUH, KO-
TOpasi JINIIIb BPEMEHHO HEJAOCTYITHA IIUPOKON OOIIIECTBEHHOCTH.

B cBsA3M C 3TUM roCyIapCTBEHHOMY CIIyKalllEMYy CIEAYET BO3-
JEPKUBATHCS OT UCIIOJIb30BAHUS B JIUYHBIX LIEJISX CBEACHHUM, CTABIINX
€My U3BECTHBIMHU B XOJI€ UCTIOJHEHUS CIIY>KEOHBIX 00S3aHHOCTEH, /10
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TEX MOop, MOKa 3TU CBEJCHUSI HE CTaHYT JIOCTOSHUEM IIUPOKON 001I1e-
CTBEHHOCTH.

[IpencraBuTento HaHUMATEISI, KOTOPOMY CTAJIO U3BECTHO O (pak-
T€ HCMOJIb30BaHUSI TOCYJAapPCTBEHHBIM CIyKalluM HUHGOpMaILUH, MO-
JYYEHHOW B XOJI€ UCIIOJIHEHUS CIYKEOHBIX 00SI3aHHOCTEH U BPEMEH-
HO HEJOCTYIHOMN IIMPOKON OOIIECTBEHHOCTH, JJIsI MOJYYEHUS] KOHKY-
PEHTHBIX MPEUMYIIECTB IIPU COBEPLICHUH KOMMEPUYECKUX OIEpaALUH,
PEKOMEHYETCS PAacCMOTPETh BONPOC O MPUMEHEHUHU K Trocynaap-
CTBEHHOMY CJyXallleMy Mep AUCUUIUIMHAPHOW OTBETCTBEHHOCTH 3a
HapyIIeHHE 3aMpPEeTOB, CBA3AHHBIX C TOCY/IAPCTBEHHON CITyKO0M, yuu-
ThIBasi XapakTeP COBEPILIEHHOI'O T'OCYAAPCTBEHHBIM CIIYKAIUM KOP-
PYIIIMOHHOTO TPaBOHAPYIIEHUS, €T0 THKECTh, OOCTOSTEILCTBA, MPU
KOTOPBIX OHO COBEPILIEHO, COOJIOJIEHHE TOCYAapCTBEHHBIM CIIyXka-
MM JIPYTUX OTPAaHWYEHUN U 3alpPeTOB, TpeOOBaHMM O MpeaOTBpaIIe-
HUU WKW 00 yperyJupoBaHWU KOH(IMKTA MHTEPECOB M HCIOJHEHUE
UM OO0S3aHHOCTEH, YCTAHOBJICHHBIX B IEJAX MPOTUBOJACHCTBUS KO-
PYILMH, @ TAKXKE NPEALIECTBYIOIIME PE3YJIbTAThl UCIOJIHEHUS TOCY-
JAPCTBEHHBIM CITY KaIlUM CBOMX JIOJIKHOCTHBIX 00SI3aHHOCTEH.

B cinydae ycraHOBIEHHMS NPU3HAKOB JIUCUMUIUIMHAPHOTO IIPO-
CTyHKa JUOO0 (hakTa COBEPIICHUS TOCYJAPCTBEHHBIM CIIYXAaIlUM Jes-
HUS, COJIEPKAILET0 MPU3HAKU aJIMUHUCTPATUBHOTO MPABOHAPYILIECHUS
WM COCTaBa MPECTYIUICHUA, JaHHAs WHQoOpMaIrus mpeacTaBIsIeTCs
PYKOBOJUTEIKO TOCYAAPCTBEHHOI'O OpraHa JJis PELIEHUs BOIpoca O
MIPOBEJICHUU CJIY>KEOHOM MPOBEPKU U MPUMEHEHUU MEp OTBETCTBEH-
HOCTH, IIPEAYCMOTPEHHBIX HOPMATUBHBIMHU NPAaBOBbIMU akTamu Poc-
cutickoil @enepanuu, T100 MEPEAACTCA B MPABOOXPAHUTEIBHBIE OP-
TaHbI O MTOJIBEIOMCTBEHHOCTH.
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